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B naHHOI cTaThe OCBEIIEHB! PA3INYHbIE TOUKU 3PEHUS OHATHS HEJCHCTBUTENBHO-
ctu Opaka. IIpoaHanu3upoBaHbl OCHOBAHUS NPU3HAHUS Opaka HeAEHCTBUTEIBHBIM
0 ceMelHOMY 3aKoHOaTesIbCTBY Poccuiickoit @enepanun, a Taxke 00Cy)naroTcs
BOIPOCHI UX HEAOCTATOUYHOCTH. ABTOPOM BHECEHBI NPEAJIOKEHHUS O JOMOIHEHUU
BBIIIICYKa3aHHOTO TEPEYHs] OCHOBAaHM HENCHCTBUTEILHOCTH Opaka, a Takxke 00
OTMEHE TOPSAKA COXPAHEHMSI BpaueOHON TalHbI OTHOCHTENBHO COCTOSIHUS 3/10pO-
BbSl JINII, HAMEPEBAIOLINXCSA BCTYNUTh B Opak IMPH MX COBMECTHOM OOCIICIOBAHUH.
[IpuBeneHbl MpUMeEpbl NPABOBOTO PEryJUPOBaHUs 005S3aTEIBHOIO MEIHIIUHCKOTO
00cJIen0BaHMs JINL, BCTYNAIOMMX B Opak B 3apyOe:HBIX CTpaHaX U MPEeIaracTcs
BBEJICHME IaHHOTO HHCTUTYTa B Poccuu.

KnroyeBble ciioBa: jula, BCTyHarolye B Opak, HeJeHCTBUTEIbHOCTh Opaka, Me-
JUITMHCKOE 00CIen0BaHHE.

HapyLueHI/Ie TpC6OBaHHI>'I CEMEIHOro 3aKOHOIaTEIbCTBA O MOPAAKE 3aKJII0-

geHUs Opaka BIICUYET er0 HEeACHCTBUTENBHOCTE. M. B. AHTOKONBCKAst HAa3bIBAET
npu3HaHue Opaka HEJICHCTBUTEIBHBIM «aHHYJIMpPOBaHHEM Opaka U BCEX €ro
MIPaBOBBIX MOCIEICTBUNA ¢ MOMEHTA ero 3akiarodeHus» [6]. Ho ato npencrais-
€TCsl HE COBCEM BEPHBIM, TaK KaK HEKOTOpBIE IMOCIEACTBUS TaKOTO Opaka co-
xpanstroTcsi. OHU KacaroTcsl, HampuMep, IPaBOBOTO CTaTyca IeTeH, POXKIACHHBIX
B TaKOM Opake, a TaKKe MpaB Cynpyra, MPU3HAHHOTO JJ0OPOCOBECTHBIM.

HeKOTOpBIe aBTOPBI paCCMATPUBAOT IPU3HAHUC 6pa1<a HeﬂeﬁCTBHTGHLHLIM

KaK Mepy OTBETCTBEHHOCTH B ceMeifHoM mpaBe. A. 0. becnanoB, yunTeiBas
3HA4YeHUE BUHBI B HEKOTOPBIX CIyYasX MPU3HAHHS Opaka HeAeHCTBHTEIBHBIM,
CUMTAaeT TPU ITOM «HEIEHCTBUTEIBHOCTh Opaka MpaBOBOW caHKIuend» [7].
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U. ABxazeeB OTHOCUT HEIEHCTBUTEILHOCTh OpaKka K «BO3JEHCTBUIO HA CYIIPY-
TOB, SIBIIIIOIIEMYCSI CIIEJICTBUEM HECOONIO/ICHUS] YCTAHOBJIICHHBIX 3aKOHOM K
3aKiIoueHnIo Opaka TpeOOBaHUil», HO MPH 3TOM y4YEHBIH HE OTOXKAECTBISET
HEJICUCTBUTEILHOCTD C CAHKITUCH [4].

[pencraBnsercs obocHoBaHHBIM MHeHHe A. E. BrikoBoit u A. A. Tumo-
MIEHKOBOH B TOM, UTO «HEICHCTBHTEIBHBIN Opak ClemIyeT paccMaTpHUBaTh Kak
MPaBOBOI MHCTUTYT, KaK IOPUAWYECKUH (pakT, Kak CIocod 3aluThl J0Opoco-
BECTHOTO CYTIPyTa M Mepa OTBETCTBEHHOCTH JIIsI HEIIOOPOCOBECTHOT'O CympyTray [8].

[Tepevensp ocHOBaHMIT MpHU3HAHKUSA Opaka HEACHCTBUTEIBHBIM B HACTOSIICE
BpeMs YETKO PErIaMEHTHPOBAH 3aKOHOMATEIIHCTBOM U SIBIISETCS MCUEPITBIBA-
rouuM. B ux uncno coriacHo cratee 27 CemeitHoro Kogexca Poccuiickoit ®e-
JIepaluy BXOJIAT: OTCYTCTBHE JOOPOBOJIBHOTO B3aUMHOTO COTJIACHUS YKEHIIUHBI
¥ MY>XKYHMHBI, BCTyHaOIIUX B OpaK; HEIOCTKEHHE OpadHOro BO3pacTa; Hallu-
4re Jpyroro 3aperucTpUpOBaHHOTO Opaka; HaJu4yhe OJM3KOro POACTBA U YCHI-
HOBJICHUS; HEJICECTIOCOOHOCTh CYNPYTOB WIIM OAHOTO U3 CYNPYTOB BCIEICTBHE
TICUXWYECKOTO PACCTPOICTBA, YCTAaHOBJICHHAS CYJOM JIO PETHUCTpalluu Opaka;
COKpPBITHE OJHHM M3 CYINPYTOB HaIW4us BeHepwueckod Oosie3nm wm BUU-
nHQpeKIHY; GUKTHBHBINA Opak (KOTra CTOPOHBI BCTYMAIOT B Opak, He HaMepeBa-
sIch co31aTh ceMbio)[3]. [lomaraem, 4To BBIIIEYKa3aHHBIN CITUCOK HYXIAeTCS B
JIOTIOJIHEHNH. B d9acTHOCTH, CHpaBeaIMBO OTMEYEHO, YTO «YyCTaHOBJIEHHBII
MepeyeHb He COAEPIKUT TaKOTO OCHOBAHHUS KaK HAJIMYKE y OJHOTO U3 CYNpPYTOB
3a00JIeBaHUs, IPECTABISAIONIETO OMACHOCTD JIISl IPYroro Cynpyra u ux oymy-
mux gerei» [10]. PaccmoTpum 3TOT Borpoc 6oee moapooHo.

CemeiiHoe 3akoHOHaTensCTBO P® mpuaepxuBaeTcs MpUHIMIA 3A0POBHA
OpavyroNIMXCcsl ¥ 30pOBbsl OYyAYIIMX MMOKOJICHUH. Takoe IMOJI0KEHUE BechbMa
000CHOBaHHO, Be/lb NPH HAJTMYNHU CEPbE3HBIX HACIIEICTBEHHBIX 3a00JIEBaHUA, B
00s13aHHOCTH Bpada BXOIWUT WHPOPMHUpOBaHHE 00 3TOM JIHIIA, MPOIIEIIIECTO
o0ceIoBaHue U €ro Oy IyLIero cynpyra, Ho TOJIBKO € COTJIacHs 0OJILHOTO.

Ecnu roBopuTh 0 IpakTUYECKOM CTOPOHE JAHHOTO BOMPOCA, TO MOKHO OT-
METHUTh, YTO paHEe OH PETYIUPOBAJICS MPUHITUTIAMH METUITMHCKON dTUKH, a HE
HOpMamu 3akoHoaarenseTBa [11]. OgHako HA COBPEMEHHOM dTare 3aKOHOJa-
TeJb YCTAaHOBMJI O(UITUANIBHBIN 3ampeT IS Bpaya Ha WH(QOPMUPOBAHUE CYIIPY-
ra JIMIa, IMEIoIIero 3a00eBanne, TaKUM 00pa3oM, JINIIas €ro 3aKOHHOTO TIpa-
Ba Ha uHMOpManwio [5].

DTO UMEET CBOM MOCIECACTBUS, BEAb C MPAaBOBOM TOUKH 3PEHHUSI 3JOPOBBIM
cynpyr oOnamaeT mpaBoM TpeOOBaTh NMpHU3HAHHS Opaka HEAEHCTBUTEIHHBIM,
ncxons 3 1. 1 c¢r. 12 CK P®, To ecTh B CBS3M C HApPYIIEHUEM YCIOBHS O JT00-
POBOJILHOCTH OpadHOTO COI03a, a TaKXkKe B cooTBeTcTBUH C 1I. 3 cT. 15 CK PO,
€CIIM K MPUMEpPy JHII0, BCTyHarolee B Opak, CKPbUIO OT JIPYroro HaJu4ue Be-
Hepuueckoir Oonesnu win BUY-undexnnu. JlanHas mosuiust oOycioBiieHa
TEM, 4TO 3JI0POBBIi CYIpyr ObLIT YMBIIIJICHHO BBEJCH B 3a0J1yK/ICHHUE 110 TIOBO-
JIy HEOJaronpHUsITHBIX MMOCJICJACTBHI COOCTBEHHOTO Opaka, TO €CTh CEphe3HOM
00JIe3HN BTOPOTO CyIpyTa, KOTOPHIi TaKylo HHPOPMAIIHIO CKPBLI.
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OpHnako emie Oomnblneii MpoOIeMoii SBISETCS BOSMOXHOE POXKICHUE JeTel
C BPOXKICHHBIMHU HAcJeICTBEHHBIMH 3a0oneBaHusMH. [y Toro, 4roOsl obec-
MEYNUTh YCIOBUS A (DOPMHUPOBAHMUS 30POBOM CEMbU U MPENyNPEAUTH POXK-
neHre OOJBHBIX JeTel, He00X0ANMO BHECTH ]l HOIMpPAaBOK B ceMeifHOe 3aKo-
HOIATeIbCTBO PD.

[IpencraBnsercs, 4To JuIa, BCTYIAIONINE B Opak, B 0053aTeIHLHOM HOPSIKE
JOJDKHBI TIPOXOINUTH TIOJTHOE MEANIIMHCKOE 00CIIEIOBAHNE C IIENIbIO BBISBICHHS
MPEXKE BCEro, MCUXUUECKUX, HAPKOJIOTHYECKUX, BEHEPUIECKHX 3a00JIeBaHuUH,
a take Tyoepkyne3a, BUU-undexuun (CIIM/a) n np. HemocpencTBeHHO TT0-
CJIe TIPOXOKIICHHUS TAKOTO O00CIIeNoBaHus, OyayIue CYIpPyTH, HCXOAS U3 JI00-
BU ¥ YBO)KEHHS JOJDKHBI MPOUH(POPMHUPOBATH APYT APYra O BHIABICHHBIX Y HUX
3a00J1eBaHMSIX, HO K COXKAJICHUIO, 3TO IPOUCXOANT HE BCETAA.

CokppITHE OyAYIMM CynpyroM HWHGOpManuu O Haawuud y Hero BUU-
WHQEKIMH MOKET UMETh HETaTHBHBIC MOCTICICTBHS HE TOJIBKO B BUJIE MPH3HA-
HUsl Opaka HeIeHCTBUTEIBHBIM, HO U B BUJE HACTYIUICHHUS JUII HETO OTBET-
CTBEHHOCTH, MpeaycMOTpeHHOoH cT. 122 YromoBHoro kojaekca PO [2].

C yd4eroM BBIIIEHU3IOKEHHOTO, MOJIaraéM IpPaBUIBLHBIM HOPMAaTHBHOE 3a-
KpeIieHne 00s3aHHOCTH Bpayeid, MPOBOIMBIINX 00CIIeI0BaHNE cOOOIIATh JIU-
11aM, HaMepeBaIOMIUMCS BCTYNHTH B Opak O BBISABICHHBIX 3a00JIEBaHUSX MM
000mM.

[IpoxoxaeHne MEIUIIMHCKOTO 00CJICJIOBAHMUS JIMII, BCTYAIIIUX B Opak, ¢
Halllell TOYKM 3peHHus, JODKHO CTaTh 00sA3aTeNbHOM MpOLEeIypod Ui BCEX
Opauyromuxcsi. Beap MenuHcKoe oOceoBaHie MO3BONISIET N30eXaTh psjia
Mpo0JIeM ISl CYyIPyTOB HE TOIBKO IOPUANYECKOr0 XapakTepa, HO U MEJIUIINH-
CKOT'0, B BUJIE COXPaHEHHS 3/I0POBBS U AK€ XKU3HMU.

HekoTopsle cTpaHbl UMEIOT OONBIION ONBIT MPUMEHEHHUS PAKTUKU TECTH-
poBaHHA cpenr 00IIeTo HACETIeHHS, B TOM YHCJIe M CpeAr HOBOOPAUHBIX Tepes
3akimoueHreM Opaka. Takue crpanbl kak baxpeiin, ['Bunes, O0beIUHECHHBIC
Apabckue Omupatel 1 CaynoBckas ApaBusl ONpPENeMIN 3aKOHOAATEILCTBOM
00s13aTeTbHOE TECTHPOBAaHNE HOBOOPAYHBIX Tepe/ BCTYIUIEHHEM B Opak. B -
TH padionax Wumuu, B npoBunuuu tOusH Kuras, Dduonuu, nu Jemokparude-
ckoii PecryOnukn KoHro Takke BBENM aHAJOTHYHBIE 3aKOHBI HAa MECTHOM
ypoBHe. B V30ekucrane tpebyeTcs MpoxoKIAeHNEe MEIUIIMHCKOTO 00CIen0Ba-
HUS, BKITIOYAIOMIero oos3aTensHeid TecT Ha BUY, ¢ npenpsBiennem ceptudu-
kara. Bo ®@paHiuy nJaHHBINA TECT mpeyiaraeTcsi BCeM HOBOOpAUYHBIM Ha PyTHH-
HOW OCHOBE TPH MPOXOXKJEHHH 00IIero MEIUIIMHCKOTO oOcnenoBanus [12].

[IpumennTensHo K Poccuiickoit denepanyn BBeIeHHE WHCTUTYTa 00s3a-
TEJIHHOT0 MEIUIIMHCKOr0 00CIeIOBaHUA JIMILI, BCTYMAIOMIUX B OpaKk aKTyallbHO
BBUAY 3apaxkeHusi Oomplioro konuuecta moaed BUY-undexumeit n CIIU-
JloM, a Taxke B IETsX YMEHbBIIEHHUS pacIpOCTpaHEHHs TSDKENBIX 3a00JeBaHu,
COXPaHHOCTH 3/I0POBbsI TPXKJIaH U Oy IyLIEro HalluH.
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The article highlights a variety of views on the notion of matrimony invalidity. It
analyses grounds for annulment of marriage enshrined in the Russian family legis-
lation, as well as discusses the issue of their insufficiency. The author suggests that
the respective list of grounds be complemented, and the rule of maintaining medical
privacy in cases when persons who are planning to conclude marriage undergo a
joint health examination be suspended. The article provides examples of legal regu-
lation of mandatory medical examination of persons entering into marriage in for-
eign countries and suggests the introduction of the institute in Russia.

Keywords: persons, entering into marriage; marriage invalidity, medical examination.
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