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JlanHas craThsi TOCBAINIEHA HEKOTOPHIM BONPOCAM Pa3BUTHS MHCTUTYTA
ceMbH U Opaka, IBOJIONWY MpaB u 00s3aHHOCTEH poauTeneii. B crarbe
PACKpPBIBAIOTCS CEMEHHBIC TpaBa M 00A3aHHOCTH CYIPYTOB, a TAKKE PO-
autened u geredl HaumHas ¢ Poccuiickoit Mnepun U 10 COBpEeMEHHO-
ctu. JlocTaTOYHO MOAPOOHO PACCMOTPEH COBETCKHIA MepHO] Halllel HC-
TOPHH, KACAIOITHIICS TIPABOBOTO CTATyCa YJICHOB CEMbBH.

AKTyallbHOCTb CTaThH OIPENEISIETCS TEM, YTO B COBPEMEHHOM OOIIECT-
Be HAOJFO/IaeTCsl KPU3UC CEMBbH Ha (hOHE CIIOKHOTO COIMAIBHO — DKOHO-
MHYECKOTO MOJOXKEHHUS, 0TKa3a OT TPAAUIMOHHBIX YCTOEB CEMbH, TIE Ha
IIEPBOM MECTE OBUT aBTOPUTET POAMTENECH, TTOITOMY HM3YUCHHE HUCTOPUHU
MPaBOBOTO PETYJIMPOBAHMS OTHOIICHHN CBS3aHHBIX C MpaBaMu M 00s-
3aHHOCTSMH CYIPYTOB, POJUTENICH U JETeH MpeAcTaBisieT OOJbIION Ha-
YYHBIA HHTEpEC.

Knrouesvle cnoea: npaBa u 00S3aHHOCTH POJUTENEH; MpaBa peOCHKA,
3aKJIFOUeHNe Opaka; YCTaHOBJICHUE OTIIOBCTBA; OPaK; COXKHUTEIHCTRO.

Bcecroponnee m3yueHHe MHCTUTYTa CEMbU HEOOXOIHMMO ISl BBISBICHUS
MPOIIECCOB, KOTOPHIE NBUTAIOT 00mmIecTBO. McciemoBaHne WHCTUTYTa CEMbHU
MMO3BOJILIET HaM YBUJIACTH IPOTHUBOIIOJIOKHOCTH WM HPOTHUBOPEYHSA ITPABOBBIX
aBieHud B MuHuatiope. [lo cioBam IlnaTtoHa, «B XOpoOIIO YCTPOEHHOM TrOCY-
JIApPCTBE MEPBBIMU 3aKOHAMH JIOJDKHBI OBITH TE, KOTOPBIC PETYIUPYIOT Opak» [5].
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B Cgoge 3akonoB Poccuiickoit umnepun (nanee — CBox) ObUIO 3aKpEIUICHO
MOHSTHE «POIUTENbCKON BracTw». [lon Hell moHMManach BIACTh POJUTENEH B
OTHOULICHUH JeTell 000ero mojia U «BCSIKOro Bo3pacta». Pomurtenu obnamanu
3TOH BIACTBIO BIUIOTH A0 CBOEW cMepTH. Poaurenbckas BiacTh Moria OBITh
MpeKpalieHa MOCTYIJICHHEM Ha CITy>KOy JUIsl FOHOILEH U 3aMy»XEeCTBOM IS Jie-
Bymek. Jletu Oblay 00s13aHbI CIIyIIATHCSI POAUTENEH, IOUNTaTh UX U YBaXKaTh.
PonuTenn mornm ncnosip30BaTh JOMAIIHUE UCTIPABUTENIBHBIE MEPbI ISl HEO-
cirymHbIX Aeteil. CBoA He MPpelocTaBisil pOJUTENSIM PaBO HA JKU3HB peOeHKa.
Crarpsa 174 CBoga o0s3piBaa ponuTeneil 3a00TUTHCSI 00 OTPEIEIeHUH ChIHO-
Bel Ha ciyxO0y WM «B TIPOMBICET», U O BhIJaue ouepeit 3aMmyx[6].

B nepuon npasnenwus [letpa | yMeHbIMIach BIACTh POAUTENCH HaX ACTh-
MU, YCHIIWJIACh POJIb KEHIUHBI B CEMEWHBIX OTHOUICHUSX, OBUT 3aKperuieH
MPUHLMIT JOOPOBOJBHOCTH BCTyIJICHUS B Opak. Cynpyrd MOTJIHM 3aKJI04aTh
MeXxay coOoi cmenku. MyIecTBO poauTeneidl W AeTed CUMTAIOCh pa3felb-
HbIM. CorIacHO 3aKOHY JETH MOApa3AessUTUCh Ha BHEOPaUHBIX U 3aKOHHOPOXK-
JICHHBIX BHEeOpauHble eTH He UMENH MPaB HU Ha UMYIIECTBO, HU Ha (haMUIInio
oria [8, crp.24-25].

CeMeitHOE 3aKOHO/IATENBCTBO MPETEPIIETO CYIIECTBEHHbIE U3MEHEHHS I10-
clle PeBONMOUMOHHBIX coObiThil 1917 roga. B mepBeie xe nHU OKTIOpHCKOI
peBorOnMU OBUTH M3JaHbI IEKPETHI, PEryIUpyoue OpauHo — ceMeiHbIe OT-
HomeHus. 18 nekabps 1917 roma Obi1 puHAT «/IekpeT o rpaxnaHckoM Opaxe,
0 JIeTAX U BEJCHUHM KHUT aKTOB TPAKITAHCKOTO COCTOsTHUS». 19 mexabps 1917
roga — «Jlexkper o pactop:keHun Opaka»[6]. [lepBbIil JekpeT OTMEHWI IIEpKOB-
HBIA Opak, BTOPOIl MPOBO3MIIacKII CBOOOAY pacTOp:keHHs Opaka. ITH JEKpEThI
OBUIM PElIUTEILHBIMU MEPaMH 0 YCTPAHECHHIO BIMSHHS IEPKBH HA PETYIIHPO-
BaHHE OTHOIIIEHUH BHYTpH ceMbH. CBETCKasl BIACTh camMa XOTesla KOHTPOJIUPO-
BaTh 3TOT Ba>KHBIN 3JIEMEHT IOCYAapCTBa.

[NonoxeHusi TaHHBIX JEKPETOB ObUIM MOATBEpXkAEHBI KojekcoM 3aKoHOB
00 aKTax rpa)/IaHCKOTO COCTOSTHHSI, Opa4HOM, CEMEHHOM M OIIEKYHCKOM MpaBe
B 1918 rony (manee — K3AI'C). K3AI'C 6b11 nepBbIM YBEPEHHBIM IIaroM K pe-
TYIMPOBAaHUIO OTHOLICHUWH BHYTPU CeMbH rocyiapctBoM. Hauanoch sxecTkoe
roCyJ1IapCTBEHHOE PETYJIMPOBaHUE CeMENHbIX OTHoleHnNA. Kogeke BKirouan B
ce0s1 Bce OCHOBHBIC MOJOXKEHUSI CEMEHHOTO IpaBa, 3TO ObUT MepBbIi Koaudu-
LIUPOBAHHBIN 3aKOHOJATEIBHBIA aKT, NPUHATHIA nocie OKTIOPbCKOH peBoITio-
mu [7].

Hopwmer K3AI'C 1918 roma Obuti iepeIOBBIMHE JIJISI CBOETO BPEMEHH, OTHA-
KO U OHM COXPaHSUIM 3JEMEHTHl apXaudHocTU. bpak He mopoxknan oOrmiero
HUMYIIIECTBA y cynpyroB. Takoe MmojioxeHne He ObUIO BBITOJHBIM IS KCHIIHH,
TaK KaKk OHM B OCHOBHOM 3aHHMAJIUCh JIOMAITHUM XO3SHCTBOM WM paboTann
Ha HM3KOOoIUIaunBaeMblx paborax. CormacHo cratee 132 K3AI'C cympyry,
HMMEIOLINE JeTel, MOTJIN 110 CBOEMY YCMOTPEHHIO PEIIaTh BONPOC O COJepIKa-
HUU JEeTel, 0 TOM, KTO M B Kakoid Mepe OyneT 3aHWMaThCsl MX BOCIHTAHHEM.
[Ipu OTCYTCTBHH COTJIAIIEHUS O COAEPIKAHWU JEeTed Crop o0 alnnMeHTax pas-
pemaiics B cy1eOHOM HOpSsIIKE.
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st ycTaHOBJIEHHUS! OTLOBCTBA OepeMEHHOH JKeHIIMHE ObLTI0 He00XO0ANMO
nojath 3asBieHue 00 yctaHoBineHuH oTuoBcTBa B 3AI'C, mpuueM He MeHee
4eM 3a TPH Mecsma 10 poxAeHnus pedeHka. Takoe 3asBlIeHHE MOTIIO OBITH OC-
MIOPEHO B CyJle B TEUYEHHUE JIBYX HENEeNb CO JHS Mojaayn 3assieHus. Ecim mom-
JMHHO YCTAHOBUTH OTLA peOeHKa He ObUTO0 BO3MOXKHOCTH, a MPeAnoaraeMbix
OTIIOB OBIJIO HECKOJIBKO, TO CYJl MOT BO3JIOKHUTH OOSI3aHHOCTH IO COIEPKAHHIO
pebeHKa Ha HECKOJBKUX YellOBeK cpazy [9].

Konekc 3akoHOB 00 akTax TpakJJaHCKOTO COCTOSIHMS, OpauHOM, CEMEHHOM
1 onekyHckoM mpaBe 1918 roga mpocyuiecTBoBan MpakTUYecku 6e3 u3MeHe-
HUW BOceMb IieT. ['ocymapcTBo pa3BHBaioOCh, CTajla OYEBHUAHON HEOOXOmH-
MOCTh NPUHSATHS HOBOTO KOJEKCa, COOTBETCTBYIOIIETO MPABOBBIM SABJIECHUSIM
Toro BpemeHu. Kojiekc 3akoHOB 0 Opake, ceMbe 1 omneke 1926 roga nmpusHaBain
«(axTruecknii Opak», TO €CTh HE3apErHCTPUPOBAHHEIN B OpraHax TocyaapcT-
BeHHOW BiacTH. [IpaBoBbIE MOCIEACTBHA HACTYMAIH C MOMEHTa BCTYIUICHUS
MY’KYMHBI U KEHIIMHBI B COXXUTENBCTBO. B ciyuae pasHoriacuit Mexay «cyI-
pyraMm» J0Ka3aTelbCTBAMH CYIIECTBOBaHUS (PaKTHUECKOTO Opaka MOTJIO SB-
JATHCS HaNU4Me OOIIero XO3SiCTBA, BEHISBICHHE CYNPYXECKUX OTHOIICHUN
nepel TPeTbUMH JIMIIaMU B IOKYMEHTaxX, B3aUMHasi MaTepHalibHas MMOIePHKKa,
coBMecTHOe BocruTaHue faeteid. Bo Bropoii rmaBe K3AI'C «JIuunsle npaBa u
00513aHHOCTH POIUTENIEH» YKa3aHO, YTO POJUTEIHCKUE MPABaA OCYIIECTBISTFOTCS
MMHU COBMECTHO, UCKIIIOUUTENBHO B HHTEpecax aered. Crarbeir 154 K3AI'C Ha
poauTelell ObUIa BO3JI0OXKEHA 00s13aHHOCTh 3a00TUTHCS O JIMYHOCTU CBOMX HE-
COBEpIIICHHONIETHUX JIeTel, UX BOCIHTAaHUH. Mjen coBEeTCKOro rocymapcrea
HaIlI cBOoe oTpakeHue B nmostokeHnu K3AI'C corimacHO KOTOpoMY, POAUTENH
JIOJDKHBI OBUTH IIOArOTABJIMBATH JAETEN K IIOJIE3HOM AEATEIbHOCTU. Poaurenn-
CKHe€ TIpaBa MPeJOCTaBIsUINCh B OTHOLIEHUH CHIHOBEH /10 HACTYIIJIeHUS UMH 18,
a govepeit 1o 16 net. /laHHas HOpMa 00yCIIOBIeHa OpayHBIM BO3PACcTOM, MYXK-
YUHBI MOTJIM BCTymaTh B Opak c 18, a aeBymiku ¢ 16 jmer. K3AI'C o6sa3biBan
poauTelel aepxarth jJerei npu cede, HO OHU MOTJIM OTAATh X Ha O0ydeHHUE U
BOCHHUTaHUE. POTUTENN MOTYT TOTOBOPUTHCS O PETUTHO3ZHON MTPUHAIEKHOCTH
nereir. llpumedarenbHO, YTO  JaHHOE COTJAlIEHHE JOJDKHO OBIIO OBITH
odopmIIeHO B TUCHMEHHOM BHJIE. PasHOIIIacust MeXIy pOAUTEISIMH pa3penia-
JIUCh B MECTHOM cyne. Ecnu cynpyros JMmanu poAMTEIbCKUX MpPaB, TO UM
paspeliaim BCTpedyaThesl C AETbMHU, €CIH 3TO HE CKa3bIBAJIOCH MaryOHO Ha MX
TICUXHKE.

B nepuoa «rmoTersieHUs» B MOJTMTHYSCKON M SKOHOMUYECKOH cdepe rocy-
napctBa B 1926 rony Obu1 npuHsaT Kojekc 3akoHOB 0 Opake, ceMbe U OIEKe
(mamee — K30bCO) [2]. K30bCO yTBepawmn enuHbBIN OpadHBIN BO3paAcT IS
myxanH ¥ xeHmwH. Pazmen 11 K30bCO «O B3anMOOTHOIICHHSIX T€TECH, POIH-
TeJe M APYTUX JIUL, COCTOALINX B POACTBE» PErNIAMEHTHPOBAIl POJIUTENBCKHE
npaBa. llpu3HaBanmoch mpaBO HECOBEPIIEHHOJETHHX MAETEH Ha IOJy4YEHHUE
anuMeHTOB. B ciyuae jxecToKoro odparmieHus ¢ 1eTbMH POAUTENEH AN UX
npaB. PonuTtenn paccmMaTpuBannCh Kak BOCTIUTATENH JIETEH, KOTOPBIE TOJKHBI
ObUIM BBIMOJHSTH CBOIO (DYHKLHUIO IUIOTH O TOrO MOMEHTA, KOIrJla MX MOXKHO
OBUIO 3aMEHHTH NPyrHMMH IopMHU. [IpaBa poauTenel OCyIIECTBISINCH HC-
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KIIIOYHUTENBHO B HHTepecax AeTeil. O0s3aHHOCTH POAUTENEH CTany 3HAYUTENb-
HO TIepeBeIINBAaTh UX CKPOMHBIE MpaBa — MpaBo TpeOOBaTh BO3BpaTa peOeHKa,
OTIaBaTh Ha BOCIHTaHHE U OOyueHHE. 3aMbICIIbl TOCYJapCTBA OTHOCUTEIHHO
YCTpPaHEHHsI PEJINTUN KaK HEHY)KHOT'O apXau3Ma HalllJIM TOATBEPXKIEHHUE B CTa-
1€ 37 K30bCO. Ona ormenuna Hopmy K3AI'C o mMCbMEHHOM COTJIAIEHUH
poauTesnei 0 peTUruo3HoN MPUHAJIEKHOCTH JAETEH.

Konexc o 6pake u cembe PCOCP Obur mpuusat B 1969 romy (manee —
KOBC) [3]. YcranaBnuBajics peXUM COBMECTHOW COOCTBEHHOCTH, Opak 3a-
KJIFOYaJICS M0 UCTEYEHUH MecsIa co JHs MOoJjauy 3asBJIECHHUS B 3aIC B TOPXKECT-
BeHHOU oOcraHoBKe. ['maBa 8 KOBC Oblna mocssiieHa mpaBaM B 00S3aHHO-
CTAM pOJUTENIEH M0 BOCIIUTAHUIO JIeTei. PonuTenn BOCIUTHIBAIN CBOUX JETEH,
3a00THIIMCh 00 WX (U3UUECKOM pa3BUTHM M O0ydeHWH. MHTepechl nereit
JOJDKHBI OBIITM YYUTBHIBATHCS MPH OCYIECTBICHUN POJUTENBCKUX MpaB. Poxu-
Tenu ObLIM ypaBHEHBI B IIpaBax B OTHOLICHUH CBOMX AeTeil. Maeu coBeTckoro
rocyJapcTBa HaluTi cebe MecTo M B 9TOM KojeKce. B cooTBeTCTBUH CO CTaTh-
et 52 KOBC, ponutenu ObLIH 0053aHBI TOTOBUThH UX K OOIIECTBEHHO IMOJIC3HO-
My TPYZLY, PaCTUTh JOCTOHHBIMH WICHAMHU COLHUAIMCTUYECKOro odmecTBa. B
otnuune oT nonoxkeHus: K3AI'C, pazHornacus MexXIy pOIUTEISIMH COTIACHO
KOBC pemanuce B opranax omneku u mnomeuyutensctBa. B cratee 56 KOBC
OTOBOPEHBI TpaBa OTAENBHO MPOXKHUBAIOIIETO POIUTENSI B BOCIIUTAHUU PEOCH-
ka. KOBC pocratouno noapoOHO peryiupoBail JMYHbIE TPABOOTHOILECHHUS Me-
KLy POAUTENSIMH U JeThbMH. VIMyIlleCTBEeHHbIE OTHOIIECHUS MEXAY ACTbMH U
POIOUTENSIMU IPSIMO HE PErJIaMEHTUPOBAIIHCS.

[IpaBoBoe perynupoBaHHE OTHOLIEHHI MEXAY WIEHAMHU CEMBbH CYIIECT-
BEHHO M3MEHHMIIOCH 3a IociiefHee crosnerue. CeMeitHbIe TPaBOOTHOMICHUS pa3-
BWJINCH OT IIOYTH TOTAJIbHBIX IIpaB poauTesei Bo BpeMs Pocculickoit Mnepun
70 CETOIHSIIHMUX TapaHTUH MO0 OXpaHe JeTCTBA, NIPU3HAHUM HECOBEPIICHHO-
JIETHETO CaMOCTOSITEIBHBIM CyOBEKTOM TipaBa. Bce BbIenepeuncicHHbIE W3-
MeHeHus1 oOycioBwin npuHsaTHe B 1995 r. Cemeiinoro koxmekca Poccuiickoit
Oepepauuu [4], KOTOPBIA OCTATOYHO AETAIBHO PErNIAMEHTUPYET MPaBOOTHO-
LICHUS CBSI3aHHBIE CO BCTYIICHHEM B Opak, MMYLIECTBEHHbIE IpaBa U 005-
3aHHOCTH CYIPYTOB, IIpaBa U 00s13aHHOCTH poauTesneil. OcoOeHHOCThIO COBpe-
MEHHOTO CEMEWHOr0 3aKOHOJATENbCTBA SABISAETCS TO, YTO OHO OAHO3HAYHO Ha-
MPaBJICHO HA OXpaHy M 3allUTy NpaB HETPYAOCIOCOOHBIX WICHOB CEMbH, OCO-
OEHHO MpaB HECOBEPIICHHOIETHUX JETEH.
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The article is devoted to some aspects of development of the institution of
family and marriage, evolution of the rights and duties of parents. We reveal
family rights and responsibilities of spouses, as well as those of parents and
children from the Russian Empire up to the present. The legal status of family
members in the Soviet period is considered in sufficient detail.

Complex socioeconomic situation in modern society causes a family crisis,
abandonment of traditional values of the family. Therefore studying the history
of legal regulation of relationships in the family related to the rights and re-
sponsibilities of spouses, parents and children is of great scientific interest.
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