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Cratbsi TIOCBSIIEHA UCTOPHUYECKUM U MPABOBBIM JOKYMEHTaM O HOTa-
puate, MX 3HAYCHWUH JUIS yPETYINPOBaHUS MHOTOCTOPOHHUX OOIIEeCT-
BEHHBIX OTHOUIEHUHU B nepuoj JpeBHero mupa. PaccMoTpeHbl BOIIPOCH
BO3HUKHOBEHHUS U Pa3BUTUSl HOTApUATA B OTAEJIbHBIM UCTOPUUECKUM TTe-
puoa. Ilpu 3TOM, NpaBOBOE PEryIUPOBAHUE U PA3BUTHE TOKYMEHTOB O
HOTapHaTe UCCIEI0BAaHbl aBTOPOM Ha IMPHUMEPE OTIACIBHOIO HOPMATHB-
Horo akta JlpeBHero mupa. CrnocoOHOCTH MPOaHAIM3MPOBATH HOpPMa-
TUBHBIE JOKYMEHTHI, UMEIOIINE 3HAYUTEIbHOE HCIBITAHUE BPEMEHEM,
Ja€T BO3MOXKHOCTb BBISIBUTH UCTOPUYECKUE ACHEKTHI CTAHOBJIEHUS HO-
TapuaTta, OCO3HaHHUS €ro HEOOXOMUMOCTH B OOIIECTBEHHOW CHCTEME
npaBooTHoOIIeHUH. KHura smapxa 0e3ycjOBHO SIBISCTCS TaKUM JIOKY-
MEHTOM.

Kntrouegwle cnosa: Hotapuar; TaOyIsipui.

Bo3HUKHOBEHHE W pa3BUTHE HOTapHara B JPEBHOCTH TECHO CBS3aHO CO
CTaHOBJICHMEM W DPAa3BUTUEM TOPIOBO-XO3SHCTBEHHOI0 000poTa, B MEPBYIO
ouepelb 3TO KacaeTcss MEXIYHApOJHOW MOPCKOW TOPTOBIH. YK€ C CepeaNHBI
II TRICSUEneTHs A0 H.3. HEOOXOIUMOCTh CONECHCTBOBATH TOPTOBLIM arcHTam B
COBEPILUCHUU CHEIOK M IOPUANYECKOM 3aKpeIUIEHHH MpHOOpeTaeMbIX Mpas,
3aIUTa YacTHOIM cOOCTBEHHOCTH M obeciedeHrne 6ecCriopHOCTH UMYIIEeCTBEH-
HBIX TIpaB, OXpaHa MpaB BCEX YYACTHHKOB T'PAKAAHCKOTO 000pOTa, SBISETCS
CYLIECTBEHHOH COCTaBJISIOMIEH B MHUCBMEHHBIX aKTax APEBHEETUIIETCKOTO ro-
cyJaapcTBa. AHaJOTMYHBIE MHCTUTYTBI MOXHO HAaWTH M B JPEBHEEBPEICKOM
rOCyapcTBe.

MHorue UCTOpUKHU I0PUCIPYICHIIMN 00paIlaloTcs U K MaMsITHUKAM JIPEB-
Hero BaBunona. B npesaem BaBuione ¢ o6pazoBaHneM 4acTHOH COOCTBEHHO-
CTH W TIPOCTEHIIEr0 TPaKTAaHCKOTO 00O0pOTa 3aKPEIICHHIO MPHOOpPETaeMBIX
MpaB CIYXIIU cBUeTed. CBUIETENs OB OCHOBHBIM JTUIIOM, OKa3bIBAIOIINM
HOTapualbHbIE YCIYrH, TOKa HE CIOXWICA OObIYail coBeplIaTh CHIENKH B
MUCbMEHHOH opme. B mamsiTu cBuaeTeneil 3aKperusuioch coaepkanue 00s13a-
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TENBCTB MO CAETKE, KOTOPOE MPU HEOOXOAMMOCTH BOCHpon3BomiIock. C mo-
SIBICHUEM THUCHbMEHHOU (OPMBI CAETOK CBHIECTENb MPUBIEKACTCS HE IS MO-
TBEPKACHUS UX COICPKAHUS, a JIUILIb 11 (PAKTa COBEPILEHHSI CACTKH.

OnHako OOJBIIMHCTBO MCCIEAOBATENCH CXOASITCSA BO MHEHHH, YTO HOTAPH-
aT B COBPEMEHHOM MTOHMMaHuM BO3HUK B [IpeBHeM Pume. CaMm TepMuH — HOTa-
puyc (notarius) — JJAaTHHCKOTO MMPOUCXOXKICHNUS, TIEPEBOIUTCS KaK ITHCEI, CEK-
perapb».

Tax, Bo BpeMeHa pecnyOnuku B JlpeBHeM PuMme y pUMIISH cyliecTBOBal
WHCTUTYT IOJDKHOCTHBIX JIMIl, MIMEHYEMBIX IMHUCIAMH, B (DYHKIMH KOTOPBIX
BXOAMJIO O(QOPMIICHHE MHCBMEHHBIX PACIOPSIKCHUH, W3JaBacMbIX Marucrpa-
TamH, cyleOHbIX (JOPMYII, BEHIHOCHMBIX MPETOPaMH, BelEHHE CYAEOHBIX Kyp-
HAJIOB U Pa3JIMYHOTO POJia 3aMMCeH, HOCHBIIUX ITyOIHMYHO-TIPABOBOM XapaKTep.

PacnpocTpaneHne puUMCKOro mpaBa, €ro peLenuus rocynapCTBEHHBIMU
cucreMamMy EBpoIbl cIOCOOCTBOBAaMM Pa3BUTHIO HOTapuaTa B €BPOIEHCKHX
CTpaHaxX U BO3POXKJCHHIO Ha HOBOM HMCTOPHUYECKOW OCHOBE HEKOTOPBIX pUM-
CKHX MyOIMYHO-TIPaBOBBIX MHCTUTYTOB, B TOM UYHCJIE a/IBOKATyphl, HOTapuaTa.
B cBs13u ¢ 3TUM cucTeMa opraHu3aniyi HOTaApHAIbHOM JEsITEIbHOCTH, IPU KO-
TOpPOW HOTApUYCHI, OCTABAsICh JHIAMU CBOOOIHON MPOdeccHu, OCYIIEeCTBISIIN
cBou (YHKIMHU KaK MPEICTABUTEIH TOCyNapCTBa, MOJy4Ynsia Ha3BaHUE JIATHH-
CKOT'0 HOTapHara.

[Ipenyaraemplii OTPHIBOK U3 PAHHECPEIHEBEKOBOTO BU3AHTUHCKOI'O HCTOY-
HUKa MpaBa MOCBALICH HOTAPHAIBHOW JiesiTeIbHOCTH. OTPBIBOK MyOIMKyeTcs
no BuzanTuiickoil kHure smapxa, B nepesoge M. f. CrosromoBa. [Ipumeda-
TENbHOW, Ha Hall B3I, SBJSIETCS HOpPMaTHBHAs MpPHUBSA3Ka HOTapUAIbHON
JEeSATeNIbHOCTH K TIPETolaBaHuio opucnpyaeHmu (ecm. §13)

Kawnra snmapxa

[locranoBnenne JIpBa, OiarodecTHBEHIIET0 W MHUPOIIOOWBEHIIETO Maps
PUMIISH, O TPAKIAHCKUX KOPIIOPALKAX, O TOM, KaKUM 00pa3oM KakJI0M U3 HUX
HAQ/IJISKUT BBIMOIHATH OOIIECTBEHHBIE O0S-3aHHOCTH M BECTH COOCTBEHHBIE
nena...

I. O tabymmsipusix

§ 1. KTo xemaer GBITh MPHHATEIM B 9HCIO TAOYIUTPHEB’, TOT JOIDKEH ObITh
n30paH roJ0COBaHMEM M MOABEPTHYT MCIBITAHUIO CO CTOPOHBI IPUMHKEPHS U
MOJYMHEHHBIX eMy TaOyJuIipHeB, YTOObI ONpPEAeTHTh, 00JIagaeT JI1 OH HeoO-
XOJUMBIMU TIO3HAHUSIMH B 3aKOHAaX, BIIAJEET JIU OH MCKyCCTBOM IHChMa B
0oJIbIIIeH Mepe, YeM ApYyrue, K TOMY JKe He OOJITIIMB JIM OH, HE 3aHOCYMB JIH, HE
BEACT JIM PAacCHyTHYIO XH3Hb. TpelyeTcs, yToObl OH OBbLI Takke OJlaro4ecTH-
BBIM TI0 HPaBYy, YHCTHIM B TOMBIIIJICHHUSIX, 00Pa30BaHHBIM, PaCCYAUTEIHHBIM,
BJIaJieJ1 ObI MPABHIILHOIO PEYbI0 U YMEI TOYHO BBIPAXKaTh MBICIH, YTOOBI TAKUM
00pa3oM OH MOT OBl JIETKO OTIMYMUTH MOJJIOTH B JOKYMEHTaX M JBYCMBICIICH-
HBIC BBIPQKCHUS, BBOJMMBIE B TEKCT COINALICHUI ¢ wesnbio odmana. U ecim

! Ta6ynn;1pvm — IOPHUCTHI, ABJIABIIHUECI OHOBPEMEHHO U YNHOBHUKAMHU - JICJIONIPOU3-
BOJAUTCIIIMU Ha FOCYZ[apCTBCHHOﬁ CJ'Iy)K6€, U 4YaCTHBIMU HOTapuyCaMu, O6’I>CHI/IHCH—
HBIMHU B KOPIIOpALHIO.
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KTO-mH00 OyJeT yJau4eH, 4yTo MpH NpUeMe B KOPIOpaLuio odomen Tpedyemble
3aKOHOM YCJIOBHUSI M TIOCTaHOBIICHHS, TO HECYT OTBETCTBEHHOCTb TaKXKe U T€,
KTO 32 HETO CBUETEIHCTBOBAI.

§ 2. Tot, xTO Xenaer OBITH N3OPAHHBIM, TOJDKEH TBEPAO 3HATH 40 THUTYIIOB
3aKkoHa «DHXUpUAHOH» 1 60 KHUT Bacunuk, mpoiiTu Kypc SHIUKIONEIHYECKO-
ro oOpa3oBaHus, YTOOBI HE JEJaTh OMMOOK TPH COCTABICHUH AOKYMEHTa, H
YTOOBI HE JOITyCKaTh MPH MPOM3HECEHUH pedeil HEMPUHATHIX BhIpakeHwnid. OH
JIOJDKEH OBITh B JOCTATOYHO 3PEJIOM BO3pAcTe, YTOOBI OBITH Pa3BUTHIM H YMCT-
BEHHO, 1 (u3uyecku. B mpucyrcTBum o0miero codpanus [TaOyuisipues] m0I-
*KeH 0(OPMHUTH COOCTBEHHOPYYHO TOKYMEHT [C 00s3aTeNhCTBOM| HE JIOITyC-
KaTh B CBOCH JIEATEITHLHOCTH HUYETO MPOTHBO3aKOHHOTO, B MPOTUBHOM CITydae
OH OYJICT JIUIIICH JIOJDKHOCTH.

§ 3. Hamrexxwut nmpoBectr nzdpaHue ero crienayommm oopazom. [locie Toro
KaK MyTeM CBUICTENhCKUX TMOKa3aHW OyJIeT yCTAaHOBIEHO, YTO OH CBOOOJICH
OT BCEr0 TOTO, YTO MPEMSITCTBYET OBITh TaOyJUISIpUEM, U TIOCTIC SK3aMEHA eMy
HAQ/JISKUT BMECTE CO BCEM COOpaHHEeM TaOyJUIIpHEB M MPUMHUKEPHEM OTIIpa-
BHTHCS K CIIABHEUIIIEMY 311apXy TOpo/a.

[Ipu 3TOM BCe 4WiIEHBI KOPIOPAIMH JOJKHBI MPUHECTH HPHUCHTY, TTOKISIB-
much boroMm w 3apaBueM UMIIEPAaTOpPOB, YTO OHU HE IO JUICTPUATHIO, WIIH
MPOTEKIIUHU, WM POACTBY, WIH TIO0 APYKOe ¢ KeM-THOO BBHIOpajM €ro Ha 3Ty
JOJDKHOCTh, HO HMCKITFOUUTENFHO M3-32 €ro Io0pojeTenu, 3HaHWH, paccynu-
TEJIBHOCTH M CIIOCOOHOCTEH BO BCEM, YTO TpeOyeTCs JUIsl TaHHOU MPO(ECCHH.
[locme ckperuieHnsT TeYaThl0 KISITBEHHBIX MOPYYUTENBCTB YTBEPKICHHUE M3-
OpaHHOTO MPOW3BOJUTCS... TEM, KTO B TO BPEMs HCIIPABIISET JOIHKHOCTH dIIap-
Xa, TocJie 4ero N30paHHBIM MPUCOEANHSETCS K O0IIeMy COOpPaHUIO U COIPH-
YUCISIETCS K TaOYIUIAPHUSM. ..

§ 4. Ecmu k10 u3 TaOymisipueB He OylIeT MPUCYTCTBOBATH MPH IAPCKOM
BBIXO/I€, WJIM B HIIOJPOME, HJIM Ha COOpaHUM KOPIOpAIMU, MK K€ TI0 MPH-
TTIAIICHUIO CIIaBHEWIIEro d1apxa, UM )Ke Ha KaKOM-TTH00 MHOM 3acelaHuH, TO
Ta0yJUIAPUI JOJDKEH 3aIUIaTUTh CIY)KalllMM 3MapxXa M0 YeThIpe KepaTus u
CTOJIBKO JK€ B TOJIb3y CBOMX TOBApHIIEH 1Mo Kopropanuu. Eciu ke oH mpen-
CTaBUT YBRKHTEILHYIO U OYEBUIHYIO TIPUUMHY CBOEH HESBKH, TO C pasperie-
HUS IPUMUKEPHST OCBOOOXKAAETCS OT IICHH. ..

§ 5. Ecnu taOymisipuii, Oynyun BeI3BaH NMPUMHUKEPHEM I10 HEOTIIOKHOMY
Jielly, pa3 Wi JIBa He SIBUTCS, TO B MEPBBIA pa3 JO0JDKEH YIUIATHTh NEHU J[Ba
KEpaTHs, BO BTOPOU pa3 — 4YEThIPE KepaTusi, B TPETHI — II€CTh KepaTueB. Ec-
JIM OH 3TO JIeJIaeT 10 CBOEBOJIUIO M MPEHEOPEKEHUIO, TO IyCTh OH OyJeT o0ia-
ropasyMIIeH 1apXoM ITyTeM TEIeCHOTO HaKa3aHusl.

§ 6. Ecnu TaOysuispuil BeI3BIBACTCS IS U3TOTOBJICHUS JOKYMEHTA U €CIIH
MOCJI€ 3TOTO BBI3BIBACTCS M APYroi TaOyJuisipuid, mycTh paboTatoT 00a, u miara
nycTh OyneT pasnelieHa MOopoBHY. Ho eciau KTO BMeEIIAeTcs CaMOBOJIBHO, TOT
HE TOJBKO JIOJKEH OBITh OTCTPaHEH, HE IOJYYUB OIUIATHI, HO JIOJDKEH OBITh
oOyiaropasymiieH ITyTeM TEIeCHOro HakazaHus. Ecim jxe Tpu cocraBieHUH
MUCbMEHHBIX JOKYMEHTOB OJAMH [M3 TaOyJUISpueB] 3aXO4YeT MO CBOEH BoJie
YAATUTHCS, TO OH HUYETO HE JOJDKEH MONYIUTh U3 OIUIATHL...
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§ 11. TaOymnsapuii, 0OM>KEHHBIN APYTUM TaOYJUIsIpUeM, B TIEPBYIO OYepeab
JOJDKEH TMOAATh KajJo0y MPUMHUKEPHIO, [M TOJIBKO MOCIE 3TOr0]| Ha CyJ 3mapxa
KaK B BBICUIYIO MHCTaHIMIO. Eciin e OH MOCTYIUT HE Tak, TO ero kanoda Oy-
JIeT OTBEPrHYTA.

§ 12. TaOynnspuii B NpUCYTCTBUU CBHIETEICH M MPUIITIACHBIIUX €ro 005-
3aH OJHOBPEMEHHO COCTAaBUTh K IOKYMEHTY, COIVIACHO 3aKO-Hy, KOMIUIY2 U
MOJTHOCTBIO 3aKOHUYUTH ¢ O(OPMIICHHEM aKTa, YTOOBI 3aKJIFOUYCHHBIH aKT UMeN
3aKOHHYIO cily. Eciin sxe 0OHapyXKHUTCs, UTO KTO-TUOO [M3 TaOyJUIApUEB| Ha-
PYWIUT 3T TpeOOBaHWs, TaKOW TaOy/UIApUil MycTh OymeT oOJaropasymiicH
3MApXOM IUIETHMHU U OCTPIKEHUEM [BOJIOC Ha TOJIOBE H OOPOIBI].

§ 13. IlpenogaBaTenb 3aKOHOB U YUUTEIb, COTVIACHO JPEBHEH IIPUBUIICTHUH,
MIPUCBOCHHOM 3TOM Mpodeccry, Ha3HAYAIOTCS TIPUKA30M CIIaBHEHIero snapxa,
IpUYeM MPEIBAPUTENBHO MPOBOAUTCS IOJIOCOBAaHME Ha OOIIeM COOpaHUM Ta-
OyJUISIpUEeB M NPUMHKEPHs], a TAaKXKe MperofaBaTeNeil 3aKOHOB M yUYHUTENEH.
[IpenonaBarens 3aKOHOB, COTJIACHO OOBIYAI0, JOJDKEH BBIUIATUTH MPUMHUKE-
PHIO IBE HMUCMBI, 00IIIeMy cOOpaHHi0 — YeThipe HOMHUCMBL. [lomydatonmii ke
3BaHUE YUUTENS OJDKEH BBIUIATUTH NPUMUKEPHIO OJHY HOMHCMY, a 00LeMy
coOpaHUIO0 — JIBE HOMHUCMBL...

§ 15. Ecnu mpemnogaBarenb 3aKOHOB BO3BMETCSI 32 COCTAaBIICHHE JIOKYMEH-
TOB 06€3 0co00ro MpHKa3aHus 3Mapxa, 6e3 U30paHus U MPOBEPKH, KaKHe IOJI0-
KEHbI JJIs1 BCTYIUICHHUS B YHCJIO CUMBOJIOTpadoB, TO JOKEH HMOABEPTHYTHCS
Mo0O0SIM M JIMIIUTHCS CBOEH JOIDKHOCTH.

§ 16. IlpenogaBaTenu 3aKOHOB M YUMTENS HE MMEIOT IIpaBa MPUHUMATh
YU€HHMKa W3 APYrod IIKOJIBI, TIOKA HE KOHYUTCS CPOK, ONPENCIICHHBIN IIATOI0
3a o0yuenne. Ecnu ke poanTeNu MOKEeNaloT B3ATh U3 IIKOJIBl YYSHHUKA T10 MTPH-
YHHE HEJOCTAaTOYHOTO K HEMY BHHUMAaHHUS [CO CTOPOHBI YUHTENs], MyCTh 3TO
MPOMCXOJUT C BEZIOMa IPUMHUKEPHSL. ..

§ 18. Ilucam He TOJIOKEHO JeNaTh B JOTOBOpPAX KOMILTY, HO TOJBKO Ta-
OyJITSIpUSIM.

§ 19. TaOymisspuii U3 CBOEro ToHOpapa MyCTh BHIIIIAYNBAET CBO-eMY THCILY
0 JiBa KepaTus Ha KAKIYI0 HOMHCMY.

§ 20. Ecnu TaOysuiapusi, KOTOPBHIii, IO 00bI4ato, [[TOCTOSTHHO | 0OCITYKHBaeT
Kakoe-1100 00royronHoe 3aBeeHHE, APXOHTCKHN JIOM, MOHACTBIPh, YOSKHUIIIE
IUTs CTapLeB, APYrod TaOyJUIsipuid 0e3 BCSIKOM MPUYMHBL OY/IET CTapaThCsl OTCTpa-
HUTb, TO OH, OY/Iy4H YJIMYeH, JOJDKEH YIUIaTHTh mtpad B pazmepe 10 HOMUCM. ..

§ 22. Korga Haanexxut n30MpaTh MPUMUKEPHUS, TOT, KOTOPBII BCTYIMAaeT B
3Ty JOJKHOCTh, Ha 001eM coOpaHuu [TaOyJuisipueB] AOJDKEH OBbITh MPHU3HAH
JOCTOWHBIM 3TOH JOIKHOCTH. M30paHHbIid TakuM 00pa3oM HOBBIM MPUMHKE-
pHii ToKeH OBITH YTBEpXKIIEH dnapxoM. Eciu sxe 1o cBoeMy o0pasy jKHU3HU OH
OyzeT mpu3HaH HEAOCTOMHBIM, IMycTh OyJIeT BO3BElIEH Ha 3Ty JOJKHOCTH Clle-
JTYIOIIUA. ..

§ 23. OOmee KOTUYECTBO CHUMBOJIOTPadoOB HE MOXKET NMPEBBIIATH 24-X.
Hcnonusronuii 00s13aHHOCTH 3MapXa HE UMEET IpaBa Mo IPeJIoroM [Heo0-
XOAMMOCTH | 1aBaTh 3aMECTUTENIeH, Ha3HaYaTh Ha 3Ty JOJDKHOCTH CBBIIIE O3HA-
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YeHHoro uyncna. Ecnm ke 00HapyKHUTCs, YTO OH 3TO CZeJall, TO MycTh OH OyneT
JIUILEH MOsICa W 3BaHUSL...

§ 24. Hu omme TaOyIwIsiprid He IMEET IpaBa HaHATh MHCIA, HE TIPEICTABHUB €TO
o0meMy coOpaHUI0 M IPIMHUKEPHIO, 3aCBUIETENECTBOBAB, YTO TOT JJOCTOMH OBITH
MPUHATHIM Ha JOJDKHOCTE MUca. Haayie)KUT nMeTh TOTBKO OJTHOTO MUCLA.

§ 25. Tabymisapuii pyu 3aKIFOYEHNN JOTOBOPOB JIOJDKHBI TIOMYYaTh IJIATy
W3 CIEIYIOUIEro pacuera: ecid JoroBop Ha cymmy 100 HOMHCM U HUXe,
CKOJIbKO ObI HU OBLIO, OH TMOJy4aeT 12 KepaTHeB; €CiM eIle Ha CTOJNBKO XKe
[T.e. HA 200 HOMHCM], — OJHY HOMHUCMY, €CIIU €II€ BHIIIE — JABE HOMUCMBL. U
MyCTh HE MBITAIOTCS MOBBICUTD IUIATY, U IYCTh HE JENat0T Pa3HHULbl B OTHOIIIE-
HUM OTAEJHHOTO JIMIA U B 3aBUCUMOCTH OT XapakTepa aKTa, T. €. JOTOBOPOB O
MOKYIKe, OpauHBbIX JapCTBEHHBIX, 3aBElIaHUi, coriamenuii. Kto ke Oyzaer
YIIM4EH B MOMNBITKE MOJIYYHUTh OOJBIIYIO MJaTy, TOT IyCThb OyIeT JIMIIEH Ka-
denpsr u OyneT obraropazymileH dMapXoM IMyTeM TEIECHOTO Haka3aHusd. Ecim
ke 0e3 BCAKOro TpeOOBaHMS W BBHIMOTATENLCTBA [TalOysuisipuii| OyaeT modTeH
YbUM-JTIN00 TIOAAPKOM W3 JOOPOBOJILHOW MPU3HATEIBHOCTH, OH MOXET IpH-
HATH TIOJOOHBIA TIOJITAPOK Oe3 BCSIKOTO pHCKa OBITH 32 3TO Haka3aHHBIM. Benp
HM3-32 BBICOKOM IIATHI... IMOJIy4ac€TCsd, YTO KIIMCHTBI OTKA3bIBAOTCA OT ITOJIy4deC-
HUS CBOMX JIOKYMEHTOB M OCTABISIIOT UX y cuMBoiorpadoB. [Ipoxoaut Bpewms,
0 JOKyMEHTax 3a0bIBalOT, M BCIEACTBUE 3TOrO CpPEedu TPa’kAaH BO3HUKAIOT
pacnpH U CTOJIKHOBEHHUS. ..
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The article is devoted to historical and legal documents on the notary, their
significance for regulation of multilateral social relations in the Ancient World.
We consider the origin and development of notaries on the example of a sepa-
rate normative act of the Ancient World. The analysis of normative documents
that have a significant test of time makes it possible to identify the historical
aspects of the notary formation, the awareness of its necessity in the public sys-
tem of legal relations. The book of the eparchy is such a document.
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