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HccnenoBanne MCTOpUHM Pa3BUTHA JIIOOOH OTpaciy IpaBa MOMOTAaeT M3YYCHHIO Jei-
CTBYIOIEH CHCTEMBI IpaBa M OTAEJNBHBIX €€ OTpaciieil. I'paxkgaHckoe mpaBo Hrpaer
3HAYUTENIBHYIO POJIb B SKOHOMHUECKOM Pa3BUTHU IOCYIapCTBa, UMEHHO MO3TOMY IpO-
BOJIUTCS JOCTaTOYHO MHOTO MCCIEOBAaHUM 3TOM OTpaciu mpasa, B TOM YHCIE B LEJIIX
BBISIBJICHUS CYIIECTBYIOINX HEIOCTATKOB M BBIPAOOTKH NMPEATIOKESHUHN M0 UX yCTpaHe-
Huo. He siBisieTcst MCKIIOYEHHEM HCCIIeIOBaHHE MCTOPHU KOAW(UKALWK Ha3BaHHON
oTpaciu IpaBa. B mpeanaraemoit ctarbe aBTOPOM HCCIETYIOTCS BOIPOCHL: KOTJa XKe B
Poccun BepBble pon3onuia KOAU(GUKALMS TpaskaAaHCKOTo 3akoHa? [IpuMeHsAImch am
B Poccun nnble, yem koxudukaryst, GopMbl CHCTEMaTH3aLUH TPaXXJAaHCKOTO IpaBa?
ITpu sTOM nccnenoBaHWE OTPAaHWYCHO AHATM30M KOAU(DHUKAIIMOHHON AEATEIHHOCTH B
Poccun no momenTta OkTs0pbckoit pepomronmu 1917 .

Kniouegvie cnoga: xonupukanus poCcCHHCKOro rpaxkaaHckoro mpasa; CobopHoe
ynoxxenue 1649 r.; mpoekt OOmeit xkauru 3akoHOB 1804 T.; mpoekt ['paxkmaHCKOTO
ynoxenus Poccuiickoit umnepun 1808—1810 rr.; CBoj 3akoHOB Poccuiickoii nMmnepuu
1832-1839 rr.; mpoekT I'paxaanckoro ynoxenus Poccuiickoit umnepuu 1905 r.

Komndukanus rpaxnanckoro npasa Poccun umeer 6oratyro ucroputo. Ha
CTaHOBJIEHHE M Pa3BUTHE POCCHHCKOIO IpakJIaHCKOrO MpaBa, BKIKOYas KOJU-
(UKaIMIO TPaXKIAHCKOTO 3aKOHOJATENIbCTBA, OKa3ana OOJbIIOe BIHMSHUE 3a-
MaJHOEBPOIEHCKas [IMBHIIUCTHKA.

[Ipoext I'paxxmanckoro ynoxenus Poccuiickoit ummepun 1808—1810 rr.,
CBox 3akoHOB Poccuiickoit mmnepun 1832—-1839 rr. (B yacTu Tpak[JaHCKOTO
rpapa) ObLIM TOATOTOBJICHBI HAa OCHOBE DPaHIly3CKOT0 rpaskIaHCKOr0 KOJeKca
1804 r., a mpoekT I'paxkganckoro ynoxxenust Poccuiickoit umnepuu 1905 r. —
Ha OCHOBe ['epMaHCKOTO I'paKIaHCKOTO yiioKeHus 1896 r.

Tepmun «koaudUKaus» UCIOIB3YETCs, IO KpaliHel Mepe, B JIByX 3Haue-
HUSAX:

1. Co3gaHue npoeKkTa KOAeKca;

2. [IpunsaTre mpoeKkTa KoaeKca.

C y4eroMm TepBOro M3 3HAYCHHUH yKa3aHHOTO TEPMHUHA KOJIU(PHUKAINS POC-
CHIICKOT0 Tpa)kJITaHCKOT'0 MPaBa — 3TO B JEHCTBUTEIBLHOCTH HE HOBOE B UCTO-
puueckoM 1ane siBjaeHue B Poccun. Henb3st ckaszate, 4To mepBblil KOAUQUIH-
POBaHHBIHN TPakTaHCKUI 3aKOH mosiBIIICSA B Poccuu Tonmpko B 1922 1., a nMen-
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COBPEMEHHAS ITUBUJIMCTUKA: HayuyHO-IIpaKTUYECKUH KypHAT

Ho I'paxmanckuii kogexc Poccuiickoit Coserckoit deneparuHoit Conuanu-
ctraeckoit PecrryOmmku 1922 r. (mamee — 'K PCOCP 1922 1.).

IlepBoHauyaibHOE COCTOSIHME CHCTEMATH3ALMH PYCCKOI0 IPaskIaHCKo-
ro nmpasa. IlepseiMm B Poccun TOKYMEHTOM, COIEpKaIllMM CHCTEMAaTHU3alHIo
MpaBa, B TOM 4HCJIE TpaKAaHCKoro, sBisercs CoOopHoe ymokeHue 1649 r.
Omno cocrosuto u3 968 crareii.

CobopHoe ynoxenue 1649 r. peryaupoBajio OTHOCHTEIBHO HEOOJBIIION
CIEKTP IpakJaHCKO-TIPABOBBIX BOINPOCOB. Tak, OHO 3aKPEMHUIO OCHOBAaHMS IOJIb-
30BaHMs 3eMiIel (IepexoAsIine B IOPSIKE HACJIEICTBA BOTUYMHBI U HE IEPEXOmsi-
1ye B MOpsAKE HACTICACTBA MOMECThsI). BriepBrie B HCTOPHUM CTpaHbI JIMYHAS OT-
BETCTBEHHOCTb T10 JIOTOBOpaM (B YaCTHOCTH, NIEPEXO] 3a JIONTH B XOJIOMbI) OblIa
3aMeHeHa Ha NMYIIeCTBEHHYIO. B 0bmacTi OpauHO-ceMelHBIX OTHOIICHUH COXpa-
HSUTMCh TPaJULMOHHBIE YCTOU PYCCKOTO MATPHAPXaTBHOTO OOIIECTBa.

CobopHoe ynoxxenue 1649 r. npuMeHs10ch BILIOTH 10 1832 1., Koraa ObuI
npuHsaT CBop 3akoHOB Poccuiickoit umnepun 1832 r.

Kak BeIrsimena cucremMarusanys T'PakAaHCKOrO MpaBa, BKIIOYAs €ro Ko-
nudukanuio, B nepuon Mmexay CobopHsiM yioxenuem 1649 r. u Comom 3a-
koHoB Poccuiickoit umnepun 1832 r.?

Bo Bpems npaienns [lerpa I, hakTrdeckn ynpasnsiBiiero crpadoii ¢ 1695 r.
no 1725 r., npoBoawiuck 3 peopMbl CHCTEMaTH3AIlMY MpaBa, HU OJIHA U3 KO-
TOpBIX HE UMeJIa ycrexa.

[lepBas pehopma cocrosina B co3gannu «HoBOYI0KEHHON KHUTHY», B KOTO-
PYIO OIDKHBI ObLTH OBITH BKITFOYeHBI HOPMBI CoOopHOTO yrmoxkeHus 1649 r. u
MPUHATHIX TIOCHIE Hero yka3oB 1aps. [Ipoekt «HoBoynoskeHHO# KHUTH» HE OBbLI
npuaT Ilerpom I B cBs3M € TeM, 4TO HEKOTOpPbIE yKa3bl LApsi He ObUINM BKIIIO-
YeHbI B IPOeKT «HOBOYI0KEHHON KHUTUY.

Bropas pedopma cucremaruzanuu mpaBa Oblia HallpaBieHA Ha JIMKBHA-
LIMIO YKA30B apd, NpuHATHIX nocie CobopHoro ynoxenus 1649 r. u nmpotuso-
peyamux emy.

Unes tperbeit pedopMbl cucTeMaTH3aluy MIPaBa 3aKI04aiach B CO3JaHUN
HoBoro cBojia 3ak0HOB Ha OCHOBE WHOCTPAHHOTO 3aKOHOJIaTENILCTBA (B YacCT-
HoctH, mBenackoro). K konmy napcrBoBanus Ilerpa 1| ymanock moaroroButh
TONBKO 4 kHUTH HOBOTO CBOJIa 3aKOHOB, PEryJIMPYIOILUE CyIOIPOU3BOJICTBO.

Taxoke OesycrienHol Obla AEATEIHHOCTh CIEAYIOUNINX CHEeIHAIBLHBIX KO-
MHUCCHIl TIO cHCcTeMaTH3alMi 3aKOHOJATeIbCTBA B MEPHUO TPABICHUS IpeeM-
Hukos [lerpa I:

1. Komuccus st counnenus ceogHoro Yinoxxenus (1728-1741 rr.);

2. Komuccust ansa counnenus Ynoxenus (1754—1766 1r.), co3gaHHOM 1O
WHULIKATHBE UMIiepaTpuisl Enusasers [

3. KoMuccus o cocTaBiieHUHM MTPOEKTa HOBOTO YIIOKEHMS, YUPEKACHHOH B
1767 r. yka3om umnepatpuisl Exatepunsr 11

4. Komuccus 1y cOCTaBIEHUs 3aKOHOB PocchiicKkoil MMIIepuy, yUpexieH-
HOM B 1796 . ykazom umMneparopa Ilasna I.



E. A. Epbaxaes. Victopust KogupuKanuy pocCUHCKOTO IpaskAaHCKOTo Ipasa (I0peBo-
JIFOI[MOHHBIHN NEepHO)

CucremMaTuzanms pOCCHIiCKOIo rpakIaHCKOro mMpaBa B NMepBOi 4eT-
Beptu XIX Beka. Camoii m1omoTBOpHON ObLTa padora Komuccuu mo cocTas-
JICHUIO 3aKOHOB, JCHCTBOBABIICH B IEPHOJ MPABJICHUS UMIepaTopa AJiek-
canapa [ (1801-1825 rr.).

VYka3 mmmeparopa Anekcauapa I or 28.02.1804 r. 3akpenui OCHOBHYIO
nenb Komuccum cocraBieHHs 3aKOHOB: coctaBiicHue «OOIIeld KHUTH 3aKo-
HOBY», KOTOpas IOJIXKHA ObUIa COCTOATH M3 O-TH YaCTEH, BKJIIOYAs 4acTh 3 «3a-
KOHBI TPaXKTaHCKHE.

OcHoBHas paboTa 1O OTpeAeTICHUIO COAePKAHHSI TIEPBOTO M BTOPOTO OT/Ie-
neHuit yactu 3 «OOmel KHUTH 3aKOHOBY» OCYIIECTBIISUIACH POCCUHCKUM TIpa-
BOBEJOM HEMEIIKOTO MpoucxoxaeHuss ['ycraBom AHnpeeBudem PoszeHkami-
oM (1762—1832 1T.). 32 AOCTATOYHO KOPOTKHHA MPOMEKYTOK BPEMEHHU OBII
co3maH TpoekT «OOIIel KHUTH 3aKOHOB», BKJIFOYAs 4acTh 3 «3aKOHBI Ipax-
nmauckuey [8, 139], cocrosiryto u3 3 OTACICHUN:

1. O numax;

2. O gesHMsIX;

3. O Bemax [8, 138].

HecmoTtps Ha To, yTO «OO0IIas KHATA 3aKOHOBY, BKITIOYAst YacTh 3 «3aKOHBI
TpaXXTaHCKHUE», TaK M OCTaJaCh MPOEKTOM, €€ MOXKHO Ha3BaTh NepBEIM B Poc-
CHUHU MPUMEPOM CUCTEMATU3ANU I'PAKAAHCKOTO ITpaBa B BUAC KO[II/I(I)I/IKaHI/II/I, a
28.02.1804 r. — nmenp m3manug Ykaza ummeparopa Anekcanapa I o6 omoOpe-
HUU cocTtaBieHns «OOIIeil KHUTH 3aKOHOB» Kak OCHOBHOW menn Kommccuu
COCTaBJICHHSI 3aKOHOB — MOYKHO Ha3BaTh HAYaJIOM UCTOPHH COBPEMEHHOH KO-
TU(PUKAIIN POCCHICKOTO TPaKIaHCKOT0 3aKOHOATEIbCTBA, ¥ UCTOKOB KOTO-
poii crosin I A. Pozenkamric.

B 1808 r. B coctaB Komuccun coctaBieHus 3akoHOB Boren Muxamn Mu-
xainmoeuu Crepanckuii (1772—1839 rr.), U3BECTHBINH KaK WHUIMATODP pedhopM
poccuiickoro obmiectBa. C 3TOro MOMEHTa Hadalcs BTOPOH payHJ AesTeTbHO-
cti KoMuccun cocraBneHus 3aKOHOB.

B 1809 r. ummneparopom Asekcanapom | Obuta 000peHa crucTeMaTH3AIMS
3aKOHOJIaTENbCTBA B BHJIE COCTaBiieHUs I'paxmaHckoro, YronosHoro, Topro-
Boro, IIpoueccyanbHOro ynoxeHui.

I'paxnanckoe yno)keHne T0JKHO OBIIIO COCTOSTh U3 3 YacTeu:

1. O nuiax;

2. O6 umyIiecTse;

3. O norosopax.

bein moarotosnen npoekT I'paxmganckoro ymoxenus (1808-1810 rr.), co-
CTOSIILIMIA U3 BBILIEYKAa3aHHBIX 3-X YacTeid. DTOT JOKYMEHT cTaj BTOpbIM B Poc-
CUM 00pa3ioM KOJU(PUKAINH IPaXKTaHCKOTO IpaBa.

[Ipoexr I'paxxmanckoro ynoxenns (1808-1810 rr.) moBTopsin comepkanue
®paHniry3ckoro rpaxanckoro komaekca 1804 r., 3a CKIIIOUEHHEM HOPM 00 ak-
Tax TPaKIAHCKOTO COCTOSHUSA, 0 Opake, o paspoje. [locienHre HOpMBI ObLTH
CO3J/IaHbI C YYETOM CHEHU(DUKH POCCHUICKOIO TPaJUIIMOHHOTO O0IIECTBA, B KO-
TOPOM B BOITPOCaxX Opaka U CEMbH IIMPOKOE y4acTHe IPUHUMAJIA [IEPKOBb.
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I'paxxnanckoe ynoxxenue (1808-1810 rr.) Taxke He OBUIO MPUHSATO, HA YTO
ObUIN CIIeLyIOLIUE IPUIHHBL.

Hemobpoxkenatenu Cneparckoro M.M. 0OBHHSUIH €T0 B CBS3SX C areHTaMH
Hanoneona u rocynapcrBeHHoi n3mene. Kputukys mpoekt ['paxnmaHckoro
ynoxeHnus, ucropuk Huxonaii Muxainosnu Kapamsun nucan: «lins toro au
OKOJIO CTa JIET TPYAMMCS HaJl COUMHEHUEM CBOETO IOJIHOTO Y JIOXKEHHS, YTOOBI
TOPKECTBEHHO Tepel TMIoM EBponbl Mpu3HATECS IMIyNIAMU U MOACYHYTh Ce-
JYI0 Hally TOJIOBY MOJA KHHUXKY, CIeIIeHHYI0 B [lapuyke mecThio MM CEMbIO
9KC-aIBOKaTaMH U dKC-TKoOuHIIaMu?» [ 1, 438].

Kamuem npeTkHOBeHHS Takke Obuia mo3unus ['ocyqapcTBEHHOIO COBeTa -
BBICIIIET0 3aKOHOCOBEIIATEeIbHOr0 oprana Poccuiickoit nmnepuu B 1810-1906 rr.
PaccmatpuBast npoekt I'pakiaHckoro yioskeHus ['ocyqapcTBEHHBIA COBET BbI-
CKa3aJl MHEHHE, COTJIACHO KOTOPOMY CHavajla Heo0X0JuMO noArotoButs CBox
NEeHCTBYIONINX 3aKOHOB, a TOJBKO MOTOM MOATOTOBUTH ['paxkmaHckoe yioxke-
Hue. CBOI JEWCTBYIOMIMX 3aKOHOB JIOJDKEH OBLI MPEACTaBIATH cOOOM mepe-
YeHb MCTOYHMKOB IpaBa. [ pakaaHcKoe yIoXeHUe JOIKHO ObUIO OBITH co3aa-
HO B COOTBETCTBUU C ATUMHU UCTOYHHMKaMH npaBa. Cam M. M. Criepanckuii mu-
caJl TI0 3TOMY TOBOJy cienymomee: «['ocyJapcTBeHHBIN COBET Halllell, YTO HO-
BO€ YJIOXKEHHE Hellb3s paccMaTpuBarh Oe3 mosHoro CBoja MpeKHUX 3aKOHOB,
a CBoja cero He ObL1O» [9, 135].

Komuccust cocraBneHus 3aKOHOB, OCHOBBIBAsCh Ha MaTepuaiax MpOeKTa
«OO01Ie KHUI'M 3aKOHOBY», COCTaBWiIa U HameyaTtajga B 1815-1822 rr. «Cucre-
MAaTUYECKUH CBOJ CYIIECTBYIOLIUX 3aKOHOB Poccuiickoil mMmepuun». OgHako
npoekT ['paxkmanckoro ymoxxkeHus (1808—1810 rr.) tak u He ObuLT mpuHAT. B
1823 r. M. M. CriepaHCKOMY MTOPYYMIIM BO3TJIABUTH PabOTy MO COCTaBICHHIO
MIPOEKTOB Toprosoro, I'paxxnancko-mponeccyanbHOro, YronoBHO-
npoueccyaibHoro u bankporHoro ynoxenuid. [Tociie npuxoaa K BiIacTu UMIie-
paropa Huxonast I B 1825 r. Komuccus cocraBieHus 3aKOHOB ObLia yrpasiHe-
Ha. Haunnas ¢ 1814 1. o6cyxnenune npoekta ['paxkaanckoro yioxenus B ['oc-
YAapCTBEHHOM COBeTE ObIIO (haKTHYECKH MIPUOCTAHOBIIECHO.

CucremMaTuzanms POCCHICKOr0 IpPajkIaHCKOro MpaBa B MHEPUOT €O
BTOPOii M0 YeTBepTyI0 YeTBepTh XIX Beka. B 1826 r. 65u10 cozmano Bropoe
oraenenne Kannenspuu umneparopa Huxonas I, Haxonusiueecs mox ¢axtu-
yeckuM pykoBojicTBoM M.M. Cnepanckoro. OcHoBHOM 3amayeit Broporo ort-
nenenns Kannenspuu uMiiepaTopa crana pazpadorka Cona 3akoHoB Poccwii-
CKO UMIIEpPUH, a HE OTAEIBHBIX YIIOKEHUH, BKIovas ['paxkianckoe.

CBon 3akoHOB Poccuiickoii mMriepru ObuT u3ad B 15 Tomax B 1832—1839 rr.
B 1892 r. CBoj 3aKOHOB MONIOJHUJICS TOMOM 16, BKIIIOYABIIMM 3aKOHBI
0 CYJOIIPOM3BOJCTBE.

Pesynprarom pabotel Broporo otnenenus Kannenspuu umiepatopa crai
He Tobko CBoj 3akoHOB Poccuiickoit mmmnepun, Ho u [lomHOE coOpanue 3ako-
HOB Poccuiickoil nmnepun, n3nanxoe B 1830 r. B 45 Tomax.

Ecnmu Con 3akoHOB Poccuiickoit nMIepuu MpeicTaBisil coOOOH cuctema-
TH3AIHI0 PACTIONOKEHHBIX B TEMaTHYEeCKOM TOpsake (10 oTpacisM IpaBa)
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JEHCTBYIONIUX 3aKOHOB PoccuiicKol MMIIEpUH, U3IaHHBIX B pa3HOE BpeEMs, TO
B [lomHOM coOpannn 3axoHOB Poccuiickoll mMIiepun Bce IEHCTBYIOIINE POC-
CHICKHE 3aKOHBI OBUTN COOPaHbl B XPOHOJIOTHYECKOM MOPSIAKE.

Yacte I «CBox 3axkoHOB rpaxkaaHckux» Toma X «CBOJA 3aKOHOB IpakJaH-
CKHX M MeXeBbIXx» CBoJa 3aKOHOB POCCHIICKO# MMITepHH, CTaBIIasl TPETHUM
KOJIU(HUIIMPOBAHHBIM IPAXIAHCKUM 3aKOHOM Poccum, cocTosiia u3 4-X KHHUT:

1. O mpaBax u 00sI3aHHOCTSIX CEMEHCTBCHHBIX;

2. O mopsiake mproOpeTeHns M YKPeIUIeH!s MpaB Ha HMYIIECTBO BOOOIIIE;

3. O mopsiake MPUOOPETEHUsI W YKPEIUICHHs MpaB Ha WMYIIECTBO B OCO-
OCHHOCTH;

4. O06 00s13aTeNbCTBAX 11O TOTOBOPAM.

K oco6ennoctsim CBonma 3akoHOB Poccuiickoit nMmiepud, B TOM YHCIe Ya-
ctu [ Toma X, MOXHO OTHECTH CIIEYIOLIEE.

B CBoa ObUIM BKIIIOYCHBI HE TOJIBKO MPABOBBIC MOJIOKEHUS, YUTCHHBIC B
[TomHoM cobpanmnu 3akoHOB Poccuiickoit mmmepuu 1830 T., HO 1 HOBBIE HOp-
MBI,

ITouBoii /11 HOBEII TPAXkKAAHCKOTrO MIPaBa OIATh NOCIy)XHi DpaHIy3CcKuii
rpaxmanckuil kogekc 1804 T., a WHUIMATOPOM peleniuu (paHIly3CKOTo
rpaxmaHckoro mpasa cHoBa Obi1 M. M. Cnepanckuii. [Ipodeccop I'abpudns
Oenmukcoud lepmenesuu (1863—-1912 rr.) mo 3ToMy MOBOAY OTMETHI Clie-
IyIOIIee: «... He TONBKO BHEIIHAA ¢opMa, HO M BeChMa 3HAYUTENbHAS YacTh
ATOTO MaTepHaja COCTABIAET 3aMMCTBOBAHHE, TIABHBIM 00pazoM, u3 (paHIry3-
CKOT0 00pasiia, MHOTIA MPOCTO MEPEBO/, TIOAYacC BechbMa HeyaauHbli» [11, 52].

Hosrie HOpMBI, BKITtoueHHBIE B 9acTh | Toma X CBoga 3akoHoB Poccuii-
CKOMl MMIepuu, MEXIy TeM He YCTPaHWIM BCcE€ NMPOOENbl B periaMeHTaI|H
TPKIAHCKHUX MTPABOOTHOIICHHN. Tak, HEYpeTyIHPOBAHHBIMHU OCTAJIUCh HHCTHU-
TYTHI 3aBEIIaHU, ONEKH U TIOTICUYUTENHCTBA M HEKOTOPBIX APYTHE TPaKIaHCKO-
MTPaBOBBIE HHCTUTYTHI.

['paxkxnaHcKO-TIpaBOBBIE HOPMBI COJIEPKAIKCH HE TOIBKO B TOME X, HO U B
npyrux Tomax CBoja 3akoHOB Poccwuiickoit mMmiiepuu, Harpumep, B Tome XI
«3aKOHBI TOPTOBEIEY.

CBoJ 3aKOHOB PoccHIiCKOM MMIIEpMH MOCTOSHHO HM3MEHsUICs', BKIHOYas
yacTh | «CBO/ 3aKOHOB rpakJaHCKUX» ToMa X, KOTOpas MoJBeprajiach u3Me-
HerusM B 1901, 1914, 1916 rr.

B nenom Cop 3akonoB Poccuiickoit umnepuu, Bkitodas yacts [ «CBop 3a-
KOHOB TPXKIAHCKUX» ToMa X, 3aCIYKHUJ OTPHUIATEIBHYIO XapaKTEPUCTHUKY B
IJ1a3aX COBPEMEHHHKOB.

! Tak, INepBoe uznanue Coza 3axoH0B (1832-1839 rT.) Gb1I0 HOMONHEHO 6-10 [TpomomKe-
musvu 1834, 1835, 1836, 1837, 1838, 1839 rr. B 1842 r. Bo3HuKI10 BTopoe n3nanne Cona
3akoHOB. B mepron ¢ 1843 mo 1855 1. mosBrmuice 19 Ipogomkennit Broporo m3manus
Caona 3axoHoB. Tperbe n3ganue CBoja 3aKOHOB TOSBIIIOCH B 1857 1. OHO Tarke JA0TOJ-
Hsutock [ponomkenusvu. M3nanme Cona 3akoHOB 1878 T. M3BECTHO, KaK HETIOTHOE H3/1a-
Hue CBoja 3akoHOB Poccuiickoil nmnepun 1878 r. IIpogomxeHus K HEMOIHOMY M3aHHIO
Csopa 3akoHoB 1878 r. Beiwm B 1908, 1909 1 1910 rr.
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CBox 3akoHOB Poccuiickoil uMnepun npoaoinkan AeiicTBOBaTh 10 BCTYI-
nenus B cury [lomoxxenus o Hapogaom cyae PCOCP, nmpunsitoro Beepoccnid-
CKHM IIEHTPAIbHBIM HCIOTHUTENbHEIM KomuTetoM PCOCP (BIIMK PCDOCP)
30.11.1918 r. B npumeuanuu k ct. 22 ykazanHoro IlonoxeHus 3ampemanoch
CCBLIAThCS B IPUTOBOPAX U PEIICHUSIX HA «3aKOHBI CBEPTHYTHIX IIPABUTEIIBCTBY.

CucreMaTH3alUsi POCCHIICKOr0 rpaskIaHCKoOro nmpapa B kounue XIX —
Hayayie XX B. CleqyrOIIUM YETBEPTHIM NMPUMEPOM KOTU(DUKAIUN TPaXKIaH-
CKOTO 3aKOHOJATEIbCTBA B Poccuu cTan CO37aHHBIN MO MaHACKTHOHN (repMaH-
cKoif) Momenu mpoekT ['pakmanckoro yioxxeHus Poccuiickoit mmmnepuu, BbI-
MYIICHHBIA B OKOHYATEIbHOM pefakiuu B 1905 r. v cOCTOSIIIUN U3 5 KHUT.

Kaura [ «l[lonoxenus obumey Brmodana 4 pasnpena: «Jlumay, «Mmymre-
cTBay, «[Iprnobperenue n npekparieHue npasy, «OXpaHeHHE TPaBy.

Kaura II «CemeiicTBeHHOE mpaBo» cocTosuia U3 S5 pasnenoB: «Cow3 ce-
MEUCTBEHHBINY», «C0103 ponuTeseii U AeTei U COI3 POACTBEHHBINY, «Jleecmo-
COOHOCTP JIMI] HECOBEPIIICHHOJIETHIX W JIUI[ COBEPIIEHHOJIETHUX, COCTOSIINX
oA omnekon», «Omneka U MOMNEYUTENbCTBO», «AKTBI I'PaKJAHCKOTO COCTOSI-
HUS.

Kuury 11l «BoTunHHOE mpaBo» cocTaBuiu § paszaenos: «OOIue moioxe-
Hus», «llpaBo cobcTBeHHOCTHY, «Bnamenne», «BoTunHHBIE TIpaBa B UyKOM
HMYIIECTBE», «3aJIoT U 3aKiaay, «OcoOeHHBIC BUIBI MTO3EMENIbHOM COOCTBEH-
HOCTH», «ABTOpCKOE 1paBo», «[IpaBo Ha W300peTeHHe, TOBAPHBIC 3HAKU U Ha
bupmy».

Kawnra IV «HacnencrsenHoe mpaBo» oOweamHmna 7 pasnenoB: «Oomue
nonoxeHus», «Hacnegosanue mo 3akoHy», «HacnegoBanue 1o 3aBemiaHUIO»,
«O6s3arenpHas momnss», «OcoOble MOpSAKH HacienoBaHus», «l[IpumoOpereHue
HacneAcTBay, «Pa3nen HacneACcTBa U BBIAEY.

Kuura V «O0s3aTensCTBEHHOE TIPaBo» Oblia MPeJCTaBiICHa 3 pa3jeiiaMu:
«O0s3arenbeTBa BooOIIEY, «O0s3aTenbCTBa 10 JoroBopamy», «O0s3aTesCcTRa,
BO3HMKAIOLIUE HE U3 JOTOBOPOBY.

OO01ee KOTMYECTBO CTaTel B MpoekTe | pakIaHCKOTO yIIOKEHUS COCTaBU-
110 2640.

[leproti 6pua mogroroBneHa kaura V (B 1899 1.). B 1901 r. Oputu cocras-
nensl kKHury [T w111, a B 1903 r. — kaum IV u L

KakoBa uctopust nosBiieHus mpoekTa ['pakJaHCKOTO YIOKEHUS U KaKUM
ObLIO conepxanue?

JaHHBIM MPOEKT KypupoBaia co3laHHas B 1882 r. BO Bpemsi IpaBiICHUS
nmneparopa Anekcanapa Il PegakipionHas KoMuccHs 110 COCTaBJICHUIO MPO-
eKTa ['pa’kIaHCKOTo YIOKEHHS, B COCTaB KOTOPOI BOILIN yueHble U cynpu Ce-
HaTa, BRIMOJHSABIIETO ¢ 1864 T. pyHKIINYU BBICIIEH Cy/IeOHON HHCTAHITIH.

CocraBneHuto npoekTa ['paxaaHCKOro yJIOKEeHHsI NPEeIIIeCTBOBAIN MOA-
FOTOBUTEJbHBIE PabOTHl MO0 CHCTEMAaTH3al[MM MaTEePHaJiOB, COACPXKAIIUXCS B
yacTu nepBoil «CBoj 3aKOHOB rpakaanckux» Toma X CBoaa 3akoHoB Poccuii-
CKOI UMITEpHH.
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E. A. Epbaxaes. Victopust KogupuKanuy pocCUHCKOTO IpaskAaHCKOTo Ipasa (I0peBo-
JIFOI[MOHHBIHN NEepHO)

Kak w mpm mpoBemeHWM MPeAmecTBYIOMNX 3-X 3TamoB KOIU(UKAIIUU
TPaXXTaHCKOTO TpaBa, Ha TaHHOM 4-M 3Tare OTeYeCTBEHHON ITUBIIINCTHIECKOM
koaupukanuu OOJbIIOE BHUMaHKE OBUIO YJENEHO 3aMMCTBOBAHHIO 3apyOex-
HOTO ombITa. Tak, ObUIN N3yYEeHBI TPaXKAAHCKUE KOACKCHI 3apyOeKHBIX CTPaH U
paboTHl 3apyOeKHBIX KOJUIET, B YaCTHOCTH, DpaHITy3CKHil TpaskIaHCKHH KO-
nekc 1804 r., marepuainbl TepMaHCKUX KOMHUCCHM MO co3faHuio mpoekrta ['ep-
MaHCKOT'0 I'pa)IaHCKOTO YJIOKEHHUS U BIIOCIEACTBUU caMo ['epmMaHCcKoe rpax-
nmaHckoe ynoxenne 1896 r. Pe3ynmpTaToM HCIIONIB30BaHUS HHOCTPAHHBIX TPaXK-
JAHCKHX KOJEKCOB CTajd HE TOJBKO CChUIKM Ha HHMX MOJ CTaThSIMHU IMPOEKTA
I'paxxnanckoro ynoxkeHusi, HO U camu ctaTbu B KHUrax III « BoTunHHOE mpaBo»
1 V «O0s3aTensCTBEHHOE IMPaBOY, KOMUPYIOUINE CONEp)KaHUE HEKOTOPBIX
WHOCTPAHHBIX IPaXIAHCKUX KOJEKCOB, B IEPBYIO OUYEPEb, BHIIICYIIOMSIHYTHIX
LMBUINCTUYECKUX KoaekcoB Dpannuu u ['epmanum.

[TpyunHBl UCHOIB30BaHMS ONBITA E€BPOMNEHCKUX KOJUIET Ha JaHHOM 4-M
aTane KOoAu(GUKAIUN TPAKIAHCKOTO 3aKOHOAATEIhCTBA (A TAKKE HMCIOIB30Ba-
HUS (PAHIy3CKOTO HUBHIUCTUYECKOTO ONBITA HAa MPEIIISCTBYIOMIMX 3Tarmax
KOJU(HUKAIIMH) TIPEICTABIIAIOTCS BeChMa OaHAIbHBIMH.

Poccwuiickoe o6mecTBo BIUIOTh 0 OKTAOpbCKO# peBomtonuu 1917 T. co-
XPAHsUIO COCJIOBHBIA M MAaTpuapXajbHbId XapakTep. B WacTHOCTH, TpaaULIMOH-
HbIM Uit Poccuu ObLIO HaJM4KMe MPUBHJICTUNA M OrpaHUYEHUN B 3aBUCHMOCTH
OT COCIIOBHS, TToJNIa M penurun. OrpoMHOE BIMSIHHAE Ha PEryIHPOBaHUE OpavyHO-
CEMEMHBIX OTHOIIICHUM OKa3bIBaja IEpKOBb. He Jiydllie cocTosnu nena u B pe-
TYJIMPOBAHUM BEUIHBIX MPABOOTHOIICHUN, HAXOMUBIIMUXCS B NMPSAMOW 3aBHCH-
MOCTH OT HEYCTOMYMBOM 3€MEJIBHOW IOJMTHKU I'OCYyNapCTBa U HMPOBOJUMON
KPECThIHCKOM pedopMbr’.

Penakimonnass KoMHccHsS MO COCTaBJIEHHIO MpoekTa ' paxmaHckoro yio-
JKEHHs TIbITajlach BHEJIpUTh B Poccuy Jydime MHCTUTYTHI 3aIlaHOEBPOIISH-
CKOTO TIpaBa, B OCHOBE KOTOPHIX Y€ OBUIH 3aJ0KEeHBI TAaKHe MPUHIIHITEI CBET-
CKOTO O0II[eCTBa KaK paBEHCTBO IpaB U CBOOO/ U TPaBOBas OMPEEIICHHOCTb.

[Tockonpky co3gaHue mpoekTa ['pakIaHCKOTO YIOXKEHHS CYIIECTBEHHO
OTepeINI0 HU3KUH YPOBEHBb COIMATbHO-9KOHOMHUYECKOTO M MOJUTHYECKOTO
pa3Butus Poccum, cornacue MUHHUCTEPCTB Ha BHECEHHE B ['O0CymapCTBEHHYIO
nyMy (HOBBIN 3aKOHOAATENbHBIN opraH Poccuiickoit ummepun ¢ 1905 r.) mpo-
eKTa BceX 5 KHUT ['parkIaHCKOTO YI0KEHHUS TaK U He ObLIO JOCTUTHYTO.

Hanee cyns06a mpoekra O0puta penonpeaeneHa OKTIOphCKUM IEPEBOPOTOM
1917 r.

Mexny tem, npoekT I'paxxnanckoro ynoxenus Pocculickoil umnepun 3a-
HAJl JOCTOMHOE MECTO CpeAu OTEUECTBEHHBIX LMBWIMCTUYECKUX IPABOBBIX
MaMSTHUKOB.

BeiBoabl. Vcropus oOsiedeHus] rpakJaHCKOTO IMpaBa JOPEBOJIONMOHHON
Poccun B 00m1yt0 mpaBoBYyO 000JI09KY (KOJEKC) MMEET TECHYIO CBSI3b C MCTO-

! Tlon kpecThsiHCKOM ped)opMOii TTOHMMaeTcs HauaThil B 1861 T. mpouecc TMKBUaauu
KpEMOCTHOTO MPaBa.
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pueit komuduKauu rpa)xJaaHCKOTo mpaBa crpad EBporelickoro KOHTHHEHTa, B
nepByro ouepenb, @pannuu u ['epmanuu.

Mexmy TeM eBpOmeicKie KOIEKCHI CTalld Pe3yJIbTaTOM KOPEHHBIX IPeoo-
pa3oBaHUl B COIMAIBLHO-)KOHOMUYECKOW M MONMTHYEeCKOW cdepax. Tak,
@paniy3ckuii TpakgaHckuii komekc 1804 1. cram pesympraToM Bemmkoit
(paniysckoit peBomonuu 1789—1794 rr., I'epMaHcKoe TpakIaHCKOE yIOXKe-
nHue 1896 r. — pesynsrarom Pepomroruu 1848—1849 rr. u o6benunenus ep-
Manuu B 1870 r. 1o mogo0HOMY CIICHapHIO Pa3BUBAIOCh M TPAXKIAHCKOE Tpa-
Bo Smonun. Ciexcreuem Pesomroruu Moiimsu crano SnoHcKoe rpakaaHCKoe
ynoxxenue 1898 r.

CTOUT IMOJHOCTHIO COTJACHUTBCS ¢ BO33peHusMu mpodeccopa I'. @. Ilep-
IIeHeBUYa O TIEPBUYHOCTH TIPeoOpa3oBaHus 00IIeCTBa U BTOPHIHOCTH MPE00-
pazoBaHwms TpaBa [6, 154]. B To ke BpeMs Bce TOPEBOJIONMOHHBIC KOTU(pHKA-
LU POCCUUCKOTO TPAXKAAHCKOTO MpaBa, HANpPaBICHHBIC HA MOJCPHHU3AIUIO HE
TOJIBKO TPaKIAHCKOTO MpaBa, HO M OOIMIECTBEHHOTO CTPOS, 32 UCKIIOYECHUEM
CBopa 3axoHOB Poccuiickoii nmrepnu, 000CHOBaHHO ObLITH 0OpedeHbI Ha TPOBAJL.
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The study of the history of the development of any branch of law helps to study the
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velop proposals for their elimination. The study of the codification history of the
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