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B naHHOI craThe paccMOTpEHBI OCOOEHHOCTH pPEeryIHpOBaHMs JOTOBOpA 3HEProCcHa0-
KEHUSI ¥ IOTOBOPA KYIUTH-TIPOJAXKH (TIOCTaBKH) AJICKTPHUYECKOH SHEPTUH (MOIITHOCTH).
B craTthe oTpaxkeHbl TOJIKOBaHUS MOHATHS JOrOBOpA PHEPrOCHAOKEHHS, a TaKXKe JJOT0-
BOpa KYIUIM-MIPOAAXH (TIOCTaBKH) JEKTPUUECKOHN IHEPTUU (MOIIHOCTH) HAa 3aKOHOAA-
TeNbHOM YpoBHE. IIpoaHann3upoBaHBl OCHOBHBIE CXO0XHE M OTJIMYUTENIBHBIC YEPTHI
JIOTOBOPa DHEPrOCHAOKEHUS M JOTOBOpA KYIUIU-TPOAAXKHU (TOCTABKH) 3JIEKTPUYECKON
9Hepruu (MOILIHOCTH), a TaKXKe JaHbl ONpEIeNICHUS rapaHTHPYIOLIEro MOCTaBIIUKA U
notpeduTens B cdepe perynupoBaHus sHeprocHadxenust B Poccuiickoit deneparum.
Ocoboe BHMMaHME OOpamiaeTcs Ha MECTO JOrOBOpPa PHEPrOCHAOKEHHS B CHUCTEME
IpakAaHCKO-TIPABOBBIX JJOTOBOPOB, M TAKXKE PACCMOTPEH IIPEAMET JIOTOBOpa SHEpro-
CHA0XXEHHST — DHEPTHS.

Knrouegvie cnoga: 1oroBop SHEProCHAOKEHNS; IOTOBOP KYIUTH-TIPOJIaXKH; TOTOBOP
TIOCTAaBKH; YHEPrOCHAOKEHNE; 3JIEKTPUIECKasi SHEPTUsl; TapaHTUPYIONINH MOCTABIINK;
MOTPEOUTENb; HIIEKTPOIHEPTeTHKA.

ONEeKTPO’HEPTHA Ha CErOAHALIHII MOMEHT SIBISIETCS HEOTHEMIIEMBIM dJle-
MEHTOM >KH3HH COBPEMEHHOTO 4eloBeKka. JDHeprocHaOxeHue B Poccum, kak
00BEKT JOTOBOPHBIX OTHOIIECHHUH, UMEET P HEYPEryJIMPOBaHHBIX BOIIPOCOB B
cdepe peryaupoBaHusl AIEKTPOIHEPTETHKH.

CornacHo Ilocranosnenuto IlpaBurensctBa Poccuiickoit denepanuu ot
4 mas 2012 r. Ne 442 «O pyHKIMOHMPOBAHNH PO3HUYHBIX PHIHKOB AJIEKTPUYE-
CKOW DHEPTWH, MOJHOM M (WJIM) YaCTUYHOM OTPaHWYCHUH PEeKUMa MoTpedie-
HUS SJIEKTPUYECKON SHEPTHM», ANEKTpUUecKast SHEprHs (MOIIHOCTh) peayn3y-
€TCs Ha PO3HUYHBIX PHIHKaX HA OCHOBAHWH JOTOBOPA 3HEProCcHAOKEHUs U J0-
TrOBOpPAa KYIUTH-TIPOIaXH (ITOCTABKH) AJIEKTPHUUECKOM SHEPTHH (MOITHOCTH).

ITo noroBopy 3HEprocHaOXeHUsT SHEProcHAOKAIOIAs OPTaHU3aAIHS JTOJK-
Ha OCYIIECTBIISITH MPOAAXKY JIEKTPOIHEPTUH, BIOOABOK OKa3bIBATh YCIYTH I10
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nepeaaye dEKTPOIHEPTUU U YCIYTH, OKa3aHUEe KOTOPBIX SBISIETCS 00s3aTeNb-
HOM YacThIO0 TPOIecca IMOCTaBKU AJIEKTPOIHEPTUH, a MOTPEOUTENb 00s3yeTcs
OILIAYMBATh MOTPEOISIEMYIO JIIEKTPUYECKYIO SHEPIUIO M OKA3aHHBIE YCIYTH' .

B cootBercTBUU co cT. 539 I'pakmanckoro koaekca Poccuiickoit denepa-
UM, TIO AOTOBOPY 3HEProcHa0XEHHUs TapaHTHPYIOLIasl OpraHu3aus 00s3yercs
MepeiaBaTh MOTPEOUTENIO AIEKTPOIHEPTHIO, a MMOTPEOUTENh B CBOIO OYepelpb
00513aH OIUIATUTh NPUHATYIO SJIEKTPUUYECKYIO DHEPTHI0 M TaKkKe COOJIOCTH
MPEeIyCMOTPEHHBIH JIOTOBOPOM PEXUM TOTPEOJICHUS DIEKTPOIHEPTHH, 00ec-
MmeYnTh OE30MaCHOCTh PHEPTeTHYECKUX CETel M HMCIPaBHOCTH 00OPYAOBaHUS,
CBSI3aHHBIX C MOTPEOIEHUEM AIIEKTPUIECKON SHEPTHH.

B 10 e Bpems mo JOroBOpY KYIUIM-TIPOJAXKH 3JIEKTPOIHEPTUU IHEPro-
cHaOXxaromass opraHuzanus o00s3aHa peaNTn30BaTh JIEKTPOIHEPTHIO IYTEM
MPOJIAKH, a TMOKYMaTedh 00s3aH MPUHATh U TaKXKe OIUIATUTh MPHOOpEeTaeMyro
SIIEKTPOSHEPIHIO,

JloroBop KyIUIM-TIPOJaKy 3NIEKTPUUECKOI 3HEpruu, TakKe Kak U JIOTOBOP
SHEProcHAOKEHUS ABISETCS MyOIMIHBIM JoroBOpoM. Mcxons u3 sroro, mops-
JIOK 3aKJIIOYCHUSI JOTOBOPOB SHEPTOCHAOKEHMS U KYIUTH-TIPOAAXKH 3JICKTPO-
SHEPTUY UMEET PsiJl OCOOCHHOCTEH.

B cootBercTBUU cO cT. 426 ['paxaaHckoro koaekca P®, rapantupyromiuii
MTOCTABIUK JOJDKEH 3aKIIOYUTH JIOTOBOP C JFOOBIM 0OPAaTHUBIINMCS JTUIIOM TTPH
HAJIMYUH BO3MOKHOCTH MPEAOCTABUTH MOTPEOUTENIO JaHHYIO DIIEKTPUIECKYIO
sHepruro’. Bot, HampuMmep, T0roBOP SHEPrOCHAOKEHHUS CUUTAETCS 3aKITIOYEH-
HBIM C MOMEHTA MePBON (PaKTHUECKOH OIIaTHl MOTPEOUTENEM 3a MOJE30BAHUE
3IEKTPUYECKON SHEPTUEH.

OnHOl W3 OTIMYHUTENBHBIX YePT JOTOBOPA SHEProcHA0KEHHUs OT JI0TOBOPA
KYTUTH-TIPO/TaXKH AJIEKTPUYECKON DHEPTHU SIBIISIETCS OTBETCTBEHHOCTH TapaH-
THUPYIOIIETO TOCTaBIIMKA. TaK, MO TapaHTHUPYIOIIUM MOCTABITUKOM ITOHMMA-
eTCsl KOMMepuecKasi OpraHu3alus, pean3yionias dIeKTPUIECKYI0 WIH HWHYIO
SHEPTHI0 TMOTPEOUTENSIM U 3aKITFOYAIOIIas JIOTOBOP C KaXKJbIM OOPATUBITUMCS
JUIOM. A TIOTpeOHUTENeM SBISETCA I0PHINIECKOe Wi (GU3NIECKOe JTUII0, OCY-
HIECTBIISIIONIEE MOTPeOICHNE DIIEKTPUUECKON SHEPTrUel Ha 3aKOHHOM OCHOBaHUM.

' O (yHKIMOHMPOBAaHNM PO3HMYHBIX PHLIHKOB DJJIEKTPUYECKOW SHEPIUM, TOJHOM W
(WM) 9acTHYHOM OTPAaHMYCHHH pPEeXMMa MOTPEOJICHHS AJIEKTPUYECKON 3Hepruu: mo-
cranosiyienue [IpaBurensctBa PO ot 4 mast 2012 1. Ne 442 (pen. ot 02.03.2019).

2 O (yHKIMOHMPOBAHMM DPO3HUYHBIX PBHIHKOB JJIEKTPUYECKON JHEPTHUH, MOJHOM H
(MIM) YaCTHYHOM OTPAaHMYECHUH PEXHMa MOTPEOJICHNUS MIEKTPUUECKON SHepruu (BMe-
cte ¢ «OCHOBHBIMH TOJIOKCHUSIMH (DYHKIIMOHUPOBAHHS PO3HUYHBIX PBIHKOB 3JIEKTPH-
4ecKOW dHeprum», «[IpaBuiaaMu IMOJHOTO M (MJIM) YAaCTUYHOTO OTPaHMYEHHS pexrMa
MOTPEOICHUS HIIEKTPUUECKON SHEpTrum»): nocranosienue [pasurenscrea PO ot 4 mas
2012 r. Ne 442 (pen. ot 02.03.2019) // [loctyn U3 crnpas.-npaBoBoii cructeMbl KoHCyIb-
TaHT ILIIOC.

3 Tpaxnanckuii xoxeke Poccuiickoit ®enepanuu // JJocTyn U3 CIpas.-PaBOBOM CH-
creMbl KOHCYJIbTaHT ILIIIOC.
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P. A Maxcaposa. OcoOEHHOCTH IOTOBOpa SHEPrOCHAOKEHHS W JOTOBOpa KYIUTH-
TIPOAXKH (IIOCTABKH) AIIEKTPHYECKON SHEPTHHU (MOIIIHOCTH)

[lo moroBopy sHeprocHaOKeHHsI TapaHTHPYIOMIMH MOCTABIIMK HECET OT-
BETCTBEHHOCTH Tepe] MOTpeOnTeNeM, KaK 32 HEUCIIONHEHNE, TaK U 32 HeHaI-
JIeKallee UCIOJHEHUE YCIOBUM JOTOBOpa, BKIIOYAs NEHCTBHUS TPETHUX JIUL,
MIPUBJIEKAEMBIX JJIS OKa3aHMA yCIyT MO mepeaaue 3naekTposHepruu. CornacHo
JOTOBOPY KYIDTH-TIPOAAKH DJIEKTPOIHEPTHHA JHEPTrOCHAOKAOMas KOMITAHUS
00s13aHa OTBEYATh TOJBKO 32 MOCTABKY JIEKTPUIECKON SHEPTHH HAJIEKAIIETO
KayecTBa M KOJIMYECTBA MOTPeOUTENSAM. 3a OKa3aHUe YCIIYT MO Mepefade dJiek-
TPOSHEPTUH HEHA IeKAIIET0 KauecTBa Mepes] MOKyIaTeJIeM OTBETCTBEHHOCTh
HeceT ceTeBas opraHm3anus. VICXoas M3 3TOro, MOXKHO TPEATIONOXKHUTE, YTO
Uil TOTpeOuTeNs Oosiee BBHITOIHO 3aKITIOYUTH TOTOBOP 3HEProcHaOKEHUs, TaK
KaK IOJIHYI0 OTBETCTBEHHOCTH T10 BCEM 00SI3aTENbCTBAM JIOTOBOPA HECET TOJNb-
KO OJTMH KOHTPAreHT, TO €CTh TapaHTUPYIOIIHHA MTOCTABIIIHK.

Jlo cux mop ocTaercs AUCKYCCHOHHBIM BOIIPOC O MECTE JOrOBOpa IHEPro-
cHaOxeHUsI B cepe TpakIaHCKO-NPABOBBIX JOTOBOPOB. DTO OTpaKkaeTcs B
OTIpe/IeTICHHUH TIpeIMEeTa IOTOBOpa — SHEPTHH, KOTOpask Ha CETOMHAIIHAN JCHb
HE UMEeT MaTepHUaNTbHON «O0OIOUKMY.

T. P. CabupoBa cuuTaeT, 4To MECTO JIOTOBOPA SHEPrOCHAOKEHUS B CHCTE-
M€ JIOTOBOPOB TPAXKIAHCKOTO TpaBa 00yCIaBIMBACTCS COACPKAHUEM JTaHHOTO
JIOTOBOPA M KOMIDIEKCOM Pas3lIUYHBIX MPU3HAKOB, KOTOPBIE CIIOCOOHBI OTpesie-
JIUTH €ro MPUHAAJICKHOCT K TOM WJIM WHOM TOTOBOpHOH rpymme [4, c. 36].

Tak HEKOTOpbIE yYEHbIC OTHOCST JIOTOBOP DHEProcHaOXKEHHUSI K pa3HOBU/-
HOCTH AOrOBOpa KyIUIU-IPoAaku. IX OCHOBHOM KOHLENUUEHN SBISETCA TO, YTO
SHEPTHI0 COOTHOCAT K KaTETOPHH TOBapa, UTO SBISETCS HEOThEMIIEMOI 4acThIO
JoroBopa Kyru-npojaxu. Tak, B. B. BurpsHckuid mosaraer, 4ro 3HEprus
MMeEET CIIOCOOHOCTh IPOU3BOIUTE TIOJIE3HYIO pabOTy, CO3/1aBaTh HEOOXOAMMEIE
YCIIOBUS ISl IPEATNPUHUMATEIHCKON 1 JIF000H WHOM JesitenbHoCTH [ 1, ¢. 247].

OpnHako apyrasi 4acTh YUeHBIX OTMEYAET, YTO SHEPTHs HUKAK HE MOXKET SB-
JIATHCS TMIPEAMETOM JI0TOBOPA KYIUIU-TIPOAXH dJIeKTpudeckoi snepruu. Kio-
YeBBIM MOMEHTOM WX MHEHHS SIBIIICTCS TO, YTO DHEPTHUS HE MOXKET OBITh 00B-
€KTOM IpaBa COOCTBEHHOCTH.

Tak e WMMeeTCsl U TPEeThs TPYINa YYEHBIX, KOTOPbIE OTHOCST JIOTOBOP
SHEProCHAOKEHUSI K CMENIaHHOMY THUIMY J0TOBOpOB. COTIIaCHO ATOH TOYKH
3peHusi, TapaHTUPYIOIINE MOCTABIIMKK JOJDKHBI OYIyT 3aK04aTh JOTOBOP
9HEProcHa0KeHUs, KOTOPBIA OYJEeT COolep)KaTh AJIEMEHTHI Pa3HbIX JOTOBOPOB.
CMelanHbIi THIT TOTOBOpa YHEPTOCHAOKEHUS JOIDKEH OYIeT PeryIrupoBaThCs
B COOTBETCTBUHU C TEMH HOPMATHUBHO-IIPABOBHIMH aKTaMH, T/I€ B3STHI JaHHEIE
pa3IUYHbIE AIEMEHTHI.

JluHaMuyHOE pa3BUTHE 3aKOHOAATENHbCTBA OKAa3bIBAET CHJIHLHOE BO3JIEH-
CTBHE Ha CTPYKTYpY JOTOBOpa YHEPrOCHAOKEHHUS U JJOTOBOPA KYTLTH-TIPOAXKH
(TmocTaBkM) AEKTpUUECKOl sHeprur. JJaHHOE BIUSHIE COOTBETCTBEHHO JIOJIK-
HO o0ecrnedrBaTh BBITOAHBIE YCJIOBHS JIOTOBOPHBIX OTHOIICHWH, KaK JJIS TIO-
TpeOUTEs, TaK U AJIsl TAPAHTUPYIOIIETO MOCTABIINKA.
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This article discusses the features of regulation of an energy supply agreement and a
contract of sale (supply) of electric energy (power). The article reflects the interpreta-
tion of the concept of the energy supply agreement, as well as the purchase and sale
agreement (supply) of electric energy (power) at the legislative level. The main similar
and distinctive features of the energy supply agreement and the purchase and sale (sup-
ply) agreement for electric energy (power) are analyzed, as well as the definitions of a
guaranteeing supplier and consumer in the field of energy supply regulation in the Rus-
sian Federation are given. Particular attention is paid to the place of the energy supply
agreement in the system of civil law contracts, and the subject of the energy supply
agreement, energy, is also considered.
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