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JloO6pocoBecTHOE BBIIIOJIHEHWE POIMTEISIMU TPAaB M OOS3aHHOCTEH IO BOCTIIMTAHHUIO
CBOUX JIeTeH, 3a00Te 0 nx OymymieM, sBISETCS 3a1adeii He TOJIBKO YacTHOTO, HO M roc-
YZapCTBEHHOTO 3HAUeHHs. B MaHHOH cTaThe M3I0KeHa 00IIas XapaKTepPUCTHKA peaTi-
3alliM TpaB U OO0S3aHHOCTEH pOJWTENICH MO OTHOIICHHIO K CBOMM JAETSIM, COTJIACHO
ceMelHoro 3akoHonarenscTBa Poccuiickoin @enepanuu. V3ydeHsl TOUKK 3peHUs yde-
HBIX OTHOCHTEIBHO 00BEMa ITPABOBOTO PETYIMPOBAHMS IIPAB U O0S3aHHOCTEH POANTE-
JIel, OTpaskeHO COOCTBEHHOE MHEHHME OTHOCHUTENIFHO IIPABOBOTO PETYIHPOBAHUS CTATY-
ca poxauteneil. ABTOPOM CJ/ieNaHbl BBIBOJIBI O HEOOXOAMMOCTH COBEPIICHCTBOBAHUS
HopM CemeitHoro koznekca P®, kacaromuxcss KOHTPOJIS CO CTOPOHBI POAUTENEH 3a UH-
(hopMaIMOHHO OE30MaCHOCTHIO JICTEH.

KiroueBble c1oBa: ponuTeny; MpaBa U 00s3aHHOCTU POJUTENICH; HECOBEPIIEHHO-
JIETHHE; BOCIIUTaHHE U 00pa3oBaHUE NeTel; MHTepechl peOeHKa; IpaBo Ha OOLICHUE;
Cewmeiinblii kogexc PD.

[IpoGieMbl B3aUMOOTHOIIIEHUH AeTed W pOAHUTENei ObLTH aKTyadbHBI BO
BCE BPEMEHA M BKJIIOYAIOT B ce0sl Kak MpoOIeMBbl JINYHBIX B3aUMOOTHOIIICHHH,
TaK ¥ MpaBoOBbIE 00s13aTeNbCcTBA 00enX cTOpoH. [lo mpaBOBEIMU OTHOIIEHUSIMU
MMOHUMAIOTCS TaKue OOILECTBEHHBIE OTHOLICHHUS, KOTOPHIE CBSA3BIBAIOT CTOPO-
HbI IOPUIUYECKH 3aKPETJICHHBIMH TpaBaMu U O0A3aHHOCTSIMH, OXpaHSIEMBIMHU
roCyIapCTBOM.

Ecnu BCOOMHHUTE MCTOPHIO, TO TIOYTH BO BCEX CTpaHaX MUpa ObUIM IEPHO-
IIbI, KOTJIa POJUTETN MOTJIM PaclopsKaThCsl CBOUMHU JETbMH, HO, TEM HE Me-
Hee, 3TO He 0CBOOOXK/IAJI0 UX OT OTBETCTBEHHOCTH 3a JeTeil M 00s3bIBaO OKa-
3pIBaTh HeoOXomumylo 3a0oTy. Tak, B cpeaHEBEKOBOH l'epMaHHM >KEHIIMHY
MOTJIM 3a0UTh KOJIBSIMH U TIOXOPOHUTH 3aKMBO 33 YMBIIUIEHHOE YOUHCTBO CBO-
ero pedenka («Kaposimnay» YronosHo-cyneOHoe yioxenue Kapma V, 1525 1).

Ha ceronnsamHuil neHb B3aMMOOTHOLIEHUS JETEH M pOAUTENEH B Hallei
CTpaHe permaMeHTHpyroTcs npexae Bcero CemelinsiM Konekcom Poccuiickoi
Oepepanuu (nanee — CK P®), KOTOpHIH BRICTYIIaeT B Ka4eCTBE OCHOBHOTO
aKTa POCCUMCKOr0 CEMEMHOI0 3aKOHOIATENbCTBA.

Yacte 2 crateu 7 Koncruryunn PO ycranaBnuBaeT, uto B Poccuiickoit
denepan Co CTOPOHBI TOCYAApCTBa 0OECHEYMBAETCS BCECTOPOHHSS TMOJ-
JepKKa TaKUX KaTeTOpUil Kak: CeMbs, MaTePUHCTBO U 1eTCTBO. U3 wero criexmy-
€T, YTO CEMBIO, Opak, poKIeHHE JIeTel HEeNb3sl OXapaKTepHU30BaTh, TOJIBKO KaK
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YacTHOE JeJI0 YYaCTHHKOB CEMEHHBIX MPAaBOOTHOIIECHHUH, MOCKOJIBKY OHU 00-
JafaoT 0OJIBIINM OOIIECTBEHHBIM 3HAUEHHEM.

Koneenuuss OOH o npaBax peOcHKa yCTaHaBIMBAET, YTO TOCYAapPCTBA SIB-
Jstomyecst y4acTHUKaMi KOHBEHIMH TOATBEPKAAIOT TOT (akT, YTO CEMBS,
BBICTYHAIOIIAasi OCHOBHOM SA4YEHKOW O0IIecTBa W KaK eCTECTBEHHOU CpeoH, He-
00XOIMMOM It pocTa W ONArOMONMy4YHs BCEX €€ YICHOB W OCOOEHHO NeTei
JOJKHA OBITH 0OecIieueHa, Kak  HeoOXO0ANMOM 3allIUTOH, TaK U BCECTOPOHHUM
cogeictBueM. OroBapuBaercsi, YTO CO CTOPOHBI TOCYNApCTB AOJDKHA OBITH
o0ecriedeHa HEBO3MOXHOCTh Pa3lydeHuUs! peOeHKa U ero POAUTENeH IPOTHB UX
YKEJIaHus, HE CUMTas TE CIIydau, KOrJja KOMIETEeHTHbIMU OpraHaMy, Ha OCHOBa-
HUU Cy/1I€0HOTO PELIeHMs, ONPENESIOT B COOTBETCTBUU C MPUMEHUMBIM 3aKO-
HOM U NpOLEAYpaMH, YTO TaKOe pa3IydeHHe SBIISETCS HEOOXOAUMBIM B
HaWIy4IIuX HHTepecax peOcHKa.

B kayecTBe OCHOBaHMS BOHUKHOBEHHUS TIPaB M 003aHHOCTEH poauTeNei u
JIeTed BBICTYMAET IPOUCXOKICHUE JETEH OT POOUTENEH, KOTOPOE yIOCTOBEpPE-
HO B TOpsAKe, permameHTupyeMbiM 3akoHoM (cT. 47 CK P®). Ilpu 3Tom mpa-
BOBOE OTHOIICHUE (POPMHUPYETCSI MEXKTYy PEOCHKOM U KaXKbIM M3 POJHUTENCH.

Ucxons u3 ct. 61 CK PO «pogutenu UMEIOT paBHBIC IIpaBa U HECYT paB-
HbIE 00SI3aHHOCTH B OTHOIIICHUN CBOMX JIeTel (pOauTeNsCKre TpaBa)». B To xe
BpeMsI, HE UMEET OIPE/IEIIAIONIEro 3HAYCHU, ObLT JIN POXKIICH peOCHOK B 3ape-
THECTPUPOBAHHOM Opake MM HET, OBLIO JIM OTLOBCTBO MPHU3HAHO 10OPOBOIBHO
nnu ero ycraHoBus cya [3]. ODHOBpeMEHHO POIOUTENH, OCYIIECTBISISI CBOH
[IpaBa, TEM CaMbIM BBIIIOJHIIOT CBOU OOS3aHHOCTH, a BBINOJHSS CBOM O0sI3aH-
HOCTH — OCYILIECTBJISIOT CBOM TpaBa. [ HECOBEPUICHHONETHUX K€ 3aKOH
MPEIOCTABISET TOJIBKO MpaBa, X 003aHHOCTH HE NPEAYCMOTPEHBI CEMEHHBIM
3aKOHOJATEIbCTBOM. BOJBIIMHCTBO MpaB pedeHKa CBsI3aHbl C 0053aHHOCTIMHU
poaureneit (r1. 11CK PD).

Ponurenbckre npaBa U 00S3aHHOCTH CIIEAYET OIPENENsTh, KaK CPOYHBIE, TMO-
CKOJIbKY OHM BO3HHMKAIOT B MOMEHT POXKAEHHWs peOeHKa M 1o oOIeMy IMpaBuiLy,
MPEKpAIaloT CBOE CYIIECTBOBAHHE MO JOCTIXEHHMHM UM 18-1eTHero Bo3pacra, a
TakKXe MPH BCTYIUICHUH HECOBEPIIICHHOJIETHUX JIeTel B OpaK WM SMaIHCHTIAIINH.

Cratps 63 CK PO ycTaHaBIuBaeT, 4TO y pOAUTENEN CYIIECTBYET, HE TOJb-
KO IpaBo, HO U O0SI3aHHOCTH 110 BOCIIUTAHUIO CBOMX AeTeil. Kpome Toro, poau-
Tenu 00s3aHbl 3200TUTCS O 3/I0POBbE, (PU3UYECKOM, TYXOBHOM U HPaBCTBEH-
HOM Da3BUTUH CBOMX JeTed. Pogurenu sBisiIoTcs CBOOOJHBIMH B BBIOOpE
CPEACTB M METOIOB (JOPMHUPOBAHUS JTUYHOCTH PEOCHKa C y4eTOM OrpaHuye-
HUH, Ipe1yCcMOTPEHHBIX B cT. 65 CK PO.

OnHol M3 KITIOYEBBIX OOSI3aHHOCTEH pOJUTENeid B BOCHUTAHUHM peOeHKa
SIBIISIETCS. HEOOXOAMMOCTh OOeCIeueH sl MOMYUYEeHUSI UM O0IIero oopa3oBaHusL.
Poaurenu caMocCTOsTENILHO BBIOMpaOT (GopMy oOyueHuUs jaeredl U oOpa3oBa-
TenpHOE yupexaenue (1. 2 ct. 63 CK P®). IIpu pemennn Takoro pojia BOIpo-
COB POJUTENH JTOJIKHBI IEHCTBOBATH COTVIACOBAHHO M PYKOBOJCTBOBAaTHCS MH-
TepecaMHu gAered. PoauTtensM NpUHAUIEKUT NPEUMYIIECTBEHHOE IPaBO Ha
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o0y4YeHHe M BOCIHUTaHHE CBOMX JAETEH mepei BCEMHU IPYTUMH JIMIAaMH, BKITIO-
qas 6a0y1ex, Aemyiiek, OpaTbeB, cecTep, OAHaKo, coryiacHo cT. 67 CK PO po-
JIATENTH HE UMEFOT NPaBa MPEnsITCTBOBATH POJCTBEHHUKAM OOIIATHCS C PEOSHKOM.

[Ipu ¢akTte pa3geabHOTO MPOXKHUBAHUS POTUTENICH, MECTO KHUTEIbCTBA pe-
OeHKa ycTaHaBIMBAETCS Ha OCHOBAHUH COIJIALICHUS 3aKIIOUEHHOTO POIHTE-
nsMu. B cirygae BO3HHKHOBEHHS CIIOpa 3Ta MpodieMa pemaeTcst CyIoM ¢ yde-
TOM WHTEpPEecOB peOeHKa M TakuX (aKTOPOB KakK: CTENEeHb NPUBSI3aHHOCTU K
KaXIOMY M3 POAUTENeH, Bo3pacT pebeHKa, HpaBCTBEHHBIC KauecTBa POIUTE-
Jeid, BO3MOKHOCTD OPTaHU30BATh JUI peOeHKa TaKue yCIOBHS, KOTOpbIe OyxyT
ONaronpUATHBIMH ISl Pa3BUTHS W BOCIIMTAHUS M T.J. Pomurens, KOTOPHIA He
MPOKUBACT COBMECTHO C peOEHKOM, MMEET MPaBo OOWIATHCS C HUM, Y4acTBO-
BaTh B €r0 BOCIIUTAHUH M PELIATh BOIPOCHI, CBS3AHHBIC C €r0 00pa30BaHUEM.
COOTBETCTBEHHO, JPYTOil POIUTENb HE JOJDKEH YMHHUTH MPEISITCTBUS K 001Ie-
HUIO ¢ PeOCHKOM, €CJIM JIaHHOE OOLICHHWE HEe HAHOCHUT yIIepO (U3MUECKOMY U
MICUXUYECKOMY 3JI0POBBIO PeOCHKA, €r0 HPAaBCTBEHHOMY pa3BHTHIO [1].

K gucny Hanbonee BayKHBIX TIpaB U 00SI3aHHOCTEW 000WX pOANTENEH OTHO-
CHUTCS 3alllMTa UMH TpaB U MHTEpecoB cBoero pebdeHka. [IpexocrasienHas po-
JUTENSIM BO3MOKHOCTB TI0 3allIUTe peOeHKa, BO3JI0KEHHAast HA HUX TaKOTo poja
00sI3aHHOCTB, CO CTOPOHBI TOCYIAPCTBA, SIBISIETCSI, BO-NIEPBBIX, CTPEMIICHHUEM
HE TO3BOJIUTH BO3HHUKHOBEHHIO CHTYaIlMH HE3AIIUIICHHOCTH HECOBEPIICHHO-
JIETHET0, BO-BTOPBIX, JICJIAET YIOP, HA TO, YTO CYLIECTBYET TPasKIaHCKUH JTOIT,
Hpexae Bcero poaurenen. [IpeamMeToM 3aImThl BBICTYIIAIOT BCE IIPaBa, KOTO-
pble mpuHauIeKat aetsM. OO0beKTaMy 3aIUTHI SBISIOTCS KHUJIHIIHBIC, HAaCTIe -
CTBEHHBIC TPaBa, a TAaKXKe MpaBa Ha 3alIUTy XU3HH U 30POBbs, COIHATILHOE
oOecrieyeHue, 3alIuTy YeCTd U JOCTOMHCTBA. CroCOOBI 3alIUThl HAXOIATCS B
3aBUCHMOCTH OT XapakTepa IMPeCcTyIUICHUs, BO3pacTa HECOBEPLIICHHOJIECTHETO.
Ponurenyn kak 3aKOHHBIE NPEACTABUTENHN CBOMX JETEH HAJETICHBI MTOJTHOMOYH-
SIMH OCYIIECTBIIATH 3aIUTY MPaB U WHTEPECOB B OTHOLICHUSIX C JHOOBIMU (H-
3WYECKHUMHU U IOPUINYECKUMH JIMIIAMH, B TOM YHCIIC B JIMUHUCTPATUBHOW U
cyneOHol BeTBsIX, 0e3 crenuanbHbIX moHoMounii (1. 1 ct. 64 CK PO).

Ponurenbckue npaBa He MOTYT OCYILIECTBISITHCS B MPOTHBOPEYNH C MHTEpeca-
MH JIeTeid. 3aKOHOJaTeNb YKa3blBaeT Ha JICHCTBHS, KOTOPBIC POJAUTENN COBEpIIATH
HE BIIPaBe, K HUM B YaCTHOCTU OTHOCSTCS: JICHCTBHSI, KOTOPBIE MOTYT IPHYNHHUTH
Bpell GU3HIECKOMY U TICHXHYECKOMY 3/I0POBBIO JICTEH, X HPABCTBEHHOMY pa3BH-
THIO; TIPECTYITHOE OOpallieHne ¢ peOEHKOM, €0 OCKOpOIIeHne, SKCILTyaTaluio. B Tex
e CITy4asix, KOTJia POAMTENIH MOJIb3YIOTCSI CBOMMH IpaBaMH, IPUUHHSS yIiepo 1pa-
BaM M 3aKOHHBIM MHTEpEcaM JeTel, OHH HECYT OTBETCTBEHHOCTh B TIOPSIIKE, KOTO-
PBIi yCTaHABIMBAET 3aKOHOAATENHCTBO (1. 1 cT. 65 CK PO).

VKa3aHHBII NEpeueHb POTUTENBCKUX IIPaB M OO0S3aHHOCTEH ponxuTeneit
MO3BOJISIET CAMHUM POAUTENSIM BBIOMPATh CHOCOOBI M METOJbI BOCIIUTAHMS Je-
TeH, 3a MCKIIOYEHHEM OTrpaHUYeHUH, mpexycMoTpeHHbix cT. 65 CK PO, uro
BBI3BIBAET IMCKYCCHIO cpeny yuaeHbIX. Hanmpumep, o yreepxaennto C. M. Cmup-
HOBCKOH: «3aKOH M HE JOJDKEH BKJIIOYATh JAECTAIBHO YPETYIHUPOBaHHOE CONEp-
KaHUE€ POAMTEIBCKUX TPaB...KAKIBIM OTLOM M KaXXJOH MaTepbl0 BOCIHUTHIBA-
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eTcsa peOeHoK mo-cBoeMy. He coBepiiasi BMEIIaTeIbCTBO B TaKOi cyry0o WH-
OUBHUIYaIbHBIA IPOLECC, 3aKOHOAATEIEM BMECTE C TEM YCTaHOBJIEHBI T€ IIpe-
JIeTTbl, B KOTOPBHIX OCYLIECTBIISIIOTCS POIUTEILCKHE MPaB U 00s3aHHOCTI [4].
Takas Touka 3peHus Hauuia noanepkky co croponsl E. C. Baitnepa: «Cnenyet
COIJIACUTHCS € TEM, UTO IOJIHASI PeriaMeHTalus], BCeX KOMIIOHEHTOB U3 KOTO-
PBIX COCTOMT IOHSTHE POAUTEIBCKUX IPaB, HEBO3MOXKHA. OJHOMY POAUTEIIO
MPUHOUNHAIGHEIM OyJIeT TOJHOLEHHOE KOPMJICHHWE HECKOJBKO pa3 B JICHB,
IpyroMy — IpPOBECTH C PeOEHKOM MaKCHMAajlbHO BO3MOXHOE KOJIHMYECTBO
BPEMEHH, TPEThEMY — HHTEJUICKTYaJIbHO Pa3BUTh peO€HKa, YETBEPTOMY —
MPWIOKEHHE MaKCUMyMa BO3MOXKHBIX YCHJIMHM AJisi pa3BUTHUS (PUIMUECKOTO,
JUISL TIATOTO CaMbIM TJIaBHBIM SIBIISIETCSI 00ECTIEUCHNE MaTEPHAIbHOTO MOJI0XKe-
Hus pebenka. CrienoBaTeabHO, CO3AaHUE €IUHOrO MEPEYHsT KOMIIOHEHTOB IO-
HATHUS POAUTENBCKHUX MPaB HE MPEACTaBISAETCS BOZMOXKHBIMY [2].

Brrneykazannas mosuiwis He HaxomuT nomnepkkd y M. M. CrapocenblieBa,
KOTOPBII OTMEYAaeT, YTO «...BCE OTHOILICHMSI, KOTOPbIC BO3HUKAIOT y POAUTENEH U
JeTel cIeayeT 0 MakCHMyMYy 00Jiedb B MPaBOBYIO (OpMY, B LIENSAX HE AOITYCTUTH,
4TOOBI MpaBa U UHTEPECHI KaK peOeHKa, TaK U €ro poIuTesei ObUTH HapyIIeHBD) [5].

Be3ycnoBHbIM sBSETCST TOT (DAKT, YTO OTKPHITOCTH CIHCKA POAUTEIIBCKUX
npaB ¥ 00s3aHHOCTEH, YCTAaHOBJICHHBIX 3aKOHOJATEJIEM, PEJOCTAaBIISIET BO3MOXK-
HOCTB JUTsI pe)OPMBI CYIIECTBYIOIIMX TIOJIOKEHUH U 3aKPETUICHNs] HOBBIX, 4TO OY-
JIET COOTBETCTBOBATH TEM MOTPEOHOCTAM, KOTOpPBIE AUKTYET COBPEMEHHAs 001Ie-
CTBEHHAs JKU3Hb. TakK, B CBSA3M C TEM, YTO IIMPOKOE PA3BUTHE B MH(POPMAIIMOHHBIX
CETSIX, HallpHMep B COLMAJIbHBIX, MOIYUYHIN KHOEPIIPECTYIUICHUS], LIe/lb KOTOPBIX
NPUYMHUTE BpEIl KHU3HU M 3[I0pOBbI0 peOEHKa, HAampuMep, MoOYKAask ero K co-
BEPILEHUIO CAaMOYOHICTBA, MPeCTaBIsIeTCs] HEOOXOAUMBIM HOPMaTUBHOE 3aKperl-
JieHHe OO0A3aHHOCTU poAuTeNed obecnednTh HH(POPMAIMOHHYIO O€30IaCHOCTD
pe6énka [6]. be3 comHeHus, IEMCTBUS 110 MOAABICHUIO TAKOTO POJIa MPECTYILIe-
HUH SBISTIOTCS TIPEXKJIE BCErO 33/1aueil TOCY/IapCTBEHHBIX OPraHOB, OJTHAKO HE00-
XOIMMO YYMTHIBaTh, YTO JaHHas MpoOJjieMa MOXKET OBbITh HCKOpPEHEHA TOJBKO KO-
rma Oyayr oObeAMHEHBI CHJIBI TOCYIapcTBa W poxuteniei. Poautenn o0s3aHbI
OCYILIECTBIISITH KOHTPOJIb aKTUBHOCTH PEOEHKA B BUPTYaJIbHOM MHUPE, IPOBOJIUTH C
HUM npoduiakTiideckue Oecenpl U T. 1. PoguTenu He HOIDKHBI yIIycKaTh U3 BULY,
YTO BO3pPAcTHBIE OCOOEHHOCTH HECOBEPIICHHOJETHUX HE BCErJa IO3BOJISIIOT UM
MpaBWILHO MHTEPIPETHPOBaTh MHPopMaiwio. Kpome sToro peOGEHOK He Bcernia
MOXET JaTh OTYET CBOMM JEHCTBHSM, a TAKXKE HE YMEET NpeIBHACTb HOCTEA-
CTBHSI, K KOTOPBIM MOT'YT IIPUBECTH TAKHE JCHCTBUAL.

TakuMm 00pa3oM, Ha HaIll B3IJIs, 33jada 1Mo 00eCIeYeHUI0 HH(POPMAIMOH-
HOW 0e30MacHOCTH JIOJKHA OBITh BKIIOYEHA B TEPEUCHb POAUTENBCKHX 005-
3aHHOCTEW, KOTOPhIE HEOOXOIMMO 3aKpenuTh B riaBe 12 CeMelHOro Kojekca
Poccwiickoit @enepanny, 9TO CTaHET 3alTUTON peOEHKAa OT HETaTHMBHOTO BO3-
neiicTBusS BHpPTyaidbHOrO Mupa. [lomumo mpodero, Takas 0OS3aHHOCTH ITO3BO-
JUT HE TOJBKO OOECTEUMTH 3aIIUTy peOEHKA OT IMOCATAaTENbCTB CO CTOPOHBI
MPECTYIHOTO MUPa HA €ro IICUXHUKY U )KU3Hb, HO U BOCTIPEISTCTBYET MOCEIICHUIO
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JIETbMHU CalTOB, KOTOPHIE OIpaHUYCHBI BO3PACTHBIM LIEH30M. Pe3toMupysi Bhilie-
CKa3aHHOE, XOTENOCh OBl OTMETHTh, YTO CEMEHHOE 3aKOHOAATEITBCTBO SBISETCS
YCHEUIHO PA3BUBAOLLEICS OTPACIIbIO POCCUIICKOrO MIpaBa, KOTOPasi B MOIHOM Me-
pe OTpakaeT OCHOBOIIONATAIOIIIE YCTOM HAIlIEro IEMOKPATHIECKOTo OOIIeCTBa.
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The conscientious fulfillment by parents of the rights and obligations to raise their chil-
dren, care for their future, is a task of not only private, but also state significance. This
article sets out a general description of the implementation of the rights and obligations
of parents in relation to their children, according to the family legislation of the Russian
Federation. The points of view of scientists regarding the volume of legal regulation of
the rights and obligations of parents are studied, their own opinion is reflected on the
legal regulation of the status of parents. The author draws conclusions about the need to
improve the norms of the Family Code of the Russian Federation regarding parental
control over the information security of children.
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