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AHHoTanus. B crathe aHamm3upyroTcs npoOsieMbl MPeACTaBICHUs MIEKTPOHHBIX J0-
Ka3aTeNbCTB, MOJYYUBIINX PACIPOCTPaHEHHE B CyIeOHOM MpoLecce B CBsI3H ¢ HHPOP-
MaTu3anueil o0mecTBa, 0003HaYaeTCsl POJIb HOTapHyca B 0OCCIIEUCHUH JICKTPOHHBIX
JIOKa3aTeNbCTB. Poccuiickoe 3aKOHOMATEIBCTBO HE PETYIHPYET HOPMBI MPEICTaBICHUS
AIIEKTPOHHBIX JIOKAa3aTelbCTB B cyde. boiee Toro, maHHBIE HOPMBI HAaXOIATCS Ha
HAYaJIbHOW CTAIWH TPUHATHS AJIEKTPOHHBIX TOKA3aTeNbCTB, UX IPABIUBOCTh, PACIIO-
PAIOK ¥ (GOPMBI IPEACTABICHUS B CYJIC.

CortacHo ApOHUTpa)XHOMY MPOIECCYAILHOMY KOJIEKCY, JIEKTPOHHBIC JOKYMEHTHI
OTHOCSTCA K pa3psly MUCBMEHHBIX JOKa3aTelbCTB. bojiee TOro, aNeKTPOHHBIE JOKY-
MEHTBI COOTBETCTBYIOT TPEOOBaHUAM IMHCHbMEHHBIX JI0Ka3aTeNnbCTB. TeM caMbIM, HOTa-
pHUyC TOMOraeT OpraHu30BaTh U 3aBEPUTH NIEKTPOHHBIE JOKYMEHTHI B COOTBETCTBYIO-
el opme. DNEKTPOHHOE J0KA3aTesIbCTBO MPEJOCTABISETCS HOTApUAIBHBIM IPOTO-
KOJIOM, ITPOTOKOJIOM OCMOTpA 3JIEKTPOHHOTO COOOLICHHS CYIIOM, a TaKKe MOXKET OBITh
MIPEICTaBICHO MPH MOMOIIH 3aKITFOUCHUS SKCIICPTH3HI.

KiroueBbie cj10Ba: HOTapHycC; JICKTPOHHOE IOKA3aTEIbCTBO; (PYHKIIMH HOTApH-
yca; HHTEPHET-PECypc; ICKTPOHHAS MOAINKUCH; 0OeCIiedeHre J0Ka3aTeIbCTB; HOTapH-
QIBHBIA TIPOTOKOIT; TIOCTAHOBIICHUE.

Kaxnpiii JieHp 4eloBeK COBEpIIAeT THICAYM CAETOK, (PMHAHCOBBIX MEpO-
HpUATUHI, OTKPBITHE HOBOI'O NPEANPUATHS U MHOTMX JPYTUX pelleHuid. B nan-
HOM CJIy4aeM JJIs TOro, YToOBI Bce OBIJIO OPraHW30BaHO M O(OPMIIEHO B COOT-
BETCTBHE C 3aKOHOM H TPEJICTABIISIIO IOPUAHYECKYIO CHITY, MBI OOpalaeMcs 3a
MIOMOIIIBIO K HOTapuycy. Kaxaplif U3 Hac XOTh pa3 B CBOEH >KM3HM, HO IOJIB30-
BaJICsl ycIIyramu HoTapuyca. JI0BOJIBHO 4acTo HEOOXOAMMO YIOCTOBEPUTDH CIENKH,
COBEpLINTH BBIE3/T 32 TPAHHUILY, 3aBEPUTH PA3TINYHBIE JOKYMEHTBI, JOBEPEHHOCTH —
BCE 3TO SABJIIETCS. HEOTHEMJIEMON YaCThIO JEATENIbHOCTH HOTapuycCa.

CoBpeMEHHBI MHp HAaXOAWUTCS MOJ BIMSHHEM HHTEPHET-CETH, KOTOPAs
BJIMAET Ha Bce c(hepbl UEIOBEUECKOTO Pa3BUTHS, a TAKXKe BIUSET HA TpaHC(Op-
Mmaruio OnsHec. Kak BepHo moameuaet [laBymos /. A., cyOBEKTHI MpENITPHHA-
MaTenbCTBa BCE Yalle MPHOETAIOT K CO3MAHWI0O MHTEPHET CalTOB Ui Ooiee
3 PEeKTUBHOTO BO3IEHCTBUS HAa MOTPEOHTENEH M NPUBICUCHUS BHUMAHHS K
CBOEMY MPOIYKTY [4, c. 26].
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JlaHHBIE CTAaTUCTHYECKUE CBEACHMS TOBOPST HaMm O TOM, 4To MHTepHeT
CTaHOBHTCS HEOTHEMJIEMOM YacThIO KU3HH COBPEMEHHOTO YeJIOBEKA HE3aBU-
CHMO OT Bo3pacTa H ciiog HaceseHus. C Bo3pacTaHHeM Iojb3oBaTeneit MuTep-
HET PecypcoB, pacTeT KOJIMYECTBO MPaBOHAPYIICHHWH, B YaCTHOCTH, Hapylla-
IOTCS aBTOPCKHE MPaBa Ha HHTEJUIEKTYalIbHYI0 COOCTBEHHOCTh. B cBs3H ¢ 3TUM
HMMEHHO HOTApUYC SIBISIETCS HE3aBUCHMBIM HHCTPYMEHTOM, KOTOPBIM (pukcupy-
eT MH(OPMALMIO U3 CeTH M NPHUAaeT HEOOXOAUMYIO IOPUANYECKYIO CHITY IUIS
3alIUTHI B CyA€ CBOMX NpaB. AKTYalbHOCTh M BOCTPEOOBAHHOCTDH YCIYT HOTa-
pHyca B 3TOM HaIIPaBIECHUH ITOATBEPKAAET M CTATUCTHUKA, COINIACHO KOTOPOH 3a
2017 r. Horapuycamu Poccum 66110 0okazano 6omnee 20 000 yciyr mo obecneye-
HUIO JI0Ka3aTeNbCTB U3 ceTH MHTepHeT.

Hccnenys Hay4uHyto TuTEparypy 1o JaHHOM TeMe, OTMEYaeM MOMYIsIPHOCTh
HOTapUaIbHOTO ACUCTBHS. A B IOCIEIHHE HECKOJIBKO JIET BCE OOJBIIYIO MOITY-
JSIPHOCTB TIPUOOpETAET TaKOW BU HOTAPUAIBHOTO JACHUCTBHSA, KaK o0ecreueHme
nokazarenbeTB. U ecnu mo 1 saBaps 2015 . k moMorm HoTapuyca B 3TOH 00-
JIACTU MOXKHO OBLIO OOpaTUTHCS JMIIbL A0 Hadajga IMPOU3BOACTBA IO COOTBET-
CTBYIOIIEMY JETy CYIOM WIH aMUHUCTPATUBHBIM OpraHom, To ¢ Hadana 2015 r.
JaHHOC OIrpaHUYCHHUEC OTCYTCTBYCT.

3anHTepecOBaHHbIC JIMIA MONB3YIOTCA YCIyraMu HOTapuyca Torja, Koraa
HUMEIOTCS OCHOBAaHUS CUMTATh JIOKA3aTeNIbCTBA 3aTPYJHHUTEIIBHBIM MM HEBO3-
MOXXHBIM. OJTHaKO, JIbBUHYIO JIOJI0 HapyLIEHUH MpaB COCTABISIOT HapyIIEHUS
no cpenctBam MurtepHet. [louemy ke Ham Tak HeoOXoIUMa POk HOTapHUyca B
o0ecrieueHUN DJJIEKTPOHHBIX [oKa3aredbcTB? OTBETOM Ha JaHHBIA BOIPOC
CIly’KUT TO, YTO pa3MelleHHass HHPOpPMAIHsi BO BCEMUPHOH MayTHHE HEMOCTO-
SIHHAa W BBI3BIBACT Hekoe HemoBepue. OHa XapakTepu3yeTcs KpaTKOBPEMEHHBIM
MOSIBJICHUEM, U3MEHEHHEM, a IIOTOM M BOBce ucuesaeT. Ilo naHHOl nmpuunze
OTPOMHYIO POJIb UTPAET ONEPATUBHOCTD JI0KA3aTEILCTB IPH MOUCKE, HAXOXKAE-
HUM TIPU CHCTEMAaTU3alMU JI0Ka3aTeIbCTB, HUMEHHO TI03TOMY OIPOMHYIO POJIb B
noucke, cOOpe W CHUCTEMaTH3allu J0Ka3aTelbCTB UrpaeT oneparuBHOCTh. K
COXKaJICHUIO, TONBITKY JIMLA, YbH IpaBa ObUIM HAapyLICHBI, CKOpEe BCEro, He
YBEHYAIOTCSl YCIIEXOM B CIIydae JIMYHOTO OOpalIeHus K BIJENblaM TOTO WIIN
WHOTO MHTEPHEeT-pecypca Wik nposaizaepy [2, c. 29]. MoxHO, koHeuHO, oOpa-
TUTBCS C COOTBETCTBYIOILMM XOAATalCTBOM K CyOb€, HO K HOHOOHOMY Iei-
CTBHIO MOXXHO HpI/IGGI‘HYTB JIMIOb B paMKax C}/ILC6HOFO WM aIMUHUCTPATUBHO-
ro pazouparenberBa. C pa3BUTHEM HOBBIX TEXHOJIOTHH M BO3MOXKHOCTEH 00OMeH
3NEKTPOHHBIMU COOOILEHUSMHU OCTACTCS BasKHBIM.

DJEeKTpOHHOE J10Ka3aTesIbCTBO HEceT B ce0e BaXKHYIO (YHKIHIO M Hpel-
cTaBigeT coOOoil oKa3zaTeabHBIH MaTepHall, KOTOPBIH MOXET XPaHWUThCA WIH
nepenasarbesi B udposoit ¢popme. s Toro, 4roObl Takas mepenucka Oblia
yUYTEHa CyIOM B KadeCTBE HAJIC)KAIIETr0 JOKa3aTelbCcTBa U HE MOTepsila CBOSH
[EHHOCTH, HEOOXOJMMO 00s13aTelIbHO 3aBEPUTh €e HOTapuycoM cornacHo [lo-
CTaHOBJIEeHHIO JlecsaToro apOUTpaXHOTO ameuIIHOHHOTO cyna oT 26.06.2013
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no neny Ne A41-6075/131. Jlnsa s1oro HEOGXOAMMO YTOOBI HOTAPHYCOM OBLIH
3aBepeHbl YYaCTBYIOIIHE B TIEPENHCKE ITOYTOBHIE aapeca COOTBETCTBYIOLIHM
JUIaM, a TaKkxkKe, UX [MOJTHOMOYHS Il BEJCHUSI COOTBETCTBYIOILEH MEPEICKH.
B cnywasx e, Koraa NpUHAAICKHOCTD afpeca JIEKTPOHHON MOYTHl BHI3BIBACT
JOBEpHE M IOPHIMYECKH MPOBEPEHA, JTOKA3aTeNbCTBA NPHHUMAIOTCS CYIaMHu,
€CIII OHH COOTBETCTBYIOT TpPeOOBAaHMSAM JEHCTBYIOIIETO 3aKOHOAATEIHCTBA.
JpyruMu cioBaMH, OHM BCTYNAIOT B CHILY IOCIIE MPOXOXKACHUS HOTapualbHON
npoBepkd [1, ¢. 53]. OtmeTuM, uto coriacHo cT. 75 AIIK P® nmucsMeHHBIE 10-
Ka3aTeJIbCTBA, KOTOPBIC TOTYYCHBI JEKTPOHHO, JTOJDKHBI OBITh 3aBEPEHBI CIie-
[UAJILHBIM TIPOTOKOJIOM COBEPIIEHHUS MPOIECCYANbHBIX JEHCTBUN?. AHAIU3M-
PyA pas3/IMIHLIC 3JICKTPOHHBIC NJOKA3aTCJILCTBA U UX OTHECCHUC K ACITY, MOXHO
CKa3aTh, YTO B JIOOOM M3 CIIy4aeB HOTAPUYC MIPAeT KIIOYEBYIO POJb H 0€3 ero
HOTapHaJIbHOT'O 3aBEPCHUA U MOATBCPKACHUEC COOTBETCTBYIOIIUM IIPOTOKOJIOM
ABIISIOTCA HeﬂCﬁCTBHTCHBHBIMH.

@dyHKIMM HOTapUyca BKIIOYAeT PsJ OCOOCHHOCTEH NMpH OCMOTpEe J0Ka3a-
TenbCTB U3 ceTr MHTepHeT. K HUM OTHOCHTCS yCTaHOBICHUE aJMHHUCTPATOpa
JIOMEHa, BIIaJeIblla caita, nHpopMmanus 00 nH(HOPMAIIMOHHOM pecypce, Mmpo-
BEpKa Ha COOTBETCTBUE ajpeca ero Hactosmemy [P-anpecy. Horapuyc dukcu-
pYeT KOHTeHT HEe0OXOIMMOTO CaifTa, 0TOOpaXkasi CTPaHHIIBI TOTUHHOTO caiTa [3].

[lpu ommcaHWM TEXHUYECKUX CPEACTB, C MOMOIIBIO KOTOPBIX OCYIIECTB-
JISUICS. OCMOTP JI0KA3aTeIbCTB, HAXOMAIINXCS B ceTH MHTepHeT, ocoboe BHUMa-
HHE HEOOXOIMMO YIEeNUTh TOMY, YTO HOTapHyC JODKEH OcMarpuBaTh MHGOp-
Maluio MCKIIOYATEIBHO HAa CEPTH(GUIMPOBAHHOM OOOPYIOBAHUH C HCIIONB30-
BAaHUEM JIMLICH3UOHHBIX IPOrpaMM, IIOCKOJIIBKY B IIPOTUBHOM Clly4yae IIpH
o0ecreyeHNH JI0Ka3aTeNbCTB C HMCIONB30BAaHHEM IMUPATCKUX IPOTPaMM, CYI
MOXKET PaCIEHHUTh MOJ00HOE JOKA3aTeIbCTBO KaK MONYyYEHHOE ¢ HapyIICHUEM
cratby 64 ATIK P®? u Bciie/IcTBHE 3TOTO MCKIIIOUMTH U3 YKMCIIA JJOKA3aTeNbCTB,
UCCIIEYEMBIX CyIoM?.

Hotapuyc ocymiecTBisieT 10CTYl K HHTEPHET-CTPaHHMIE, OCMaTpPHUBaeT eg,
Y6e)KI[aeTCH B HAJIMYUHW MaTC€pHrajia 1o YKa3aHHbIM B 3aABJICHHU PECKBU3UTAM U
pacriedatbiBaeT HH(GOPMAIIMIO B TOM BHJIE, B KOTOPOM OHa TPEJACTAcT Tepen
MOCETHTENsIMUA caiiTa. Jlamee HOTapHyc COCTaBISIET HPOTOKOJI OOecTedeHHs
MICBMEHHOTO JI0Ka3aTeIbCTBa C IMOJPOOHBIM ONHMCAHWEM BCEX IEUCTBUIA, MPO-
JeNIaHHBIX B MENSIX OCMOTpa HeoOXOAuMoH WH(OpMaluu Ha HHTEpHET-

! TlocraroBnerre JlecATOro apOHUTPayKHOTO ANEUIIUMOHHOTO cyaa oT 26 mions 2013 .
o nery Ne A41 6075/13 [Onekrponnstii pecypc]. URL: http://base.garant.ru/41730360
(mata obpamenus: 16.10.2020).

2 ApGutpaxkublii TIporieccyanbHbli kKomeke Poccuiickoit ®enepamun ot 24.07.2002.
Ne 95-@3 (pexn. ot 08.06.2020) // Cobpanne 3akonomatenscTBa P®. 2002. Ne 30.
Cr. 3012.

* Tam xe.

4 OcuoBhl 3aKoHOMaTENLCTBA Poccuiickoit Menepanmm o HoTapuare: (eaep. 3aK0H OT
11.02.1993 r. Ne 4462-1-®3. Jloctyn u3 crpas.-ipaBoBoi cuctemsl «KoHCyIbTaHT
[Trocy.
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CTpaHMILe, NpEACTAIoIed Iepel HUM Ha MOHHUTOpe KoMIbloTepa. [Ipuuem
OYeHBb BaKHO, 9TOOBI MHGpOpMAITUs OblIa 3aUKCHPOBaHa UMEHHO ¢ MOHUTOpA
KOMITBIOTEPA, a HE C pacledaTok Ha KOMITbIOTepe WM OyMaKHOM HOCHTENE, O
4YeM JeNlaeTcs OTMETKa B MpOoToKosie. [0BOPsS O JOCTOBEPHOCTH BIEKTPOHHBIX
JI0Ka3aTeIbCTB, HEOOXOAUMO YIOMSHYTh O HOTapHaIbHOM MIPOTOKOJIE, KOTOPBIH
BBI3BIBAET MaKCHMalIbHOE JIOBepue y cyaa. Ha ceromusimmHuii aeHb, odopmiie-
HUE HOTApHAJILHOTO MPOTOKOJIA MpEeTepIesio U3MEHEHU 1 00Jerymino paboTy
HoTapuyca. Tak, TaHHBIM MPOTOKOMN BCTyMAaeT B CHIIy TOCJE OOpalleHus B CYA.
3asBUTENH MONAET MMCEMEHHOE 3asiBIIEHUE B CY/I, U HOTapUyC HaYMHAET BECTH
CBOM TIPOTOKOI, aHAIM3UPYS AIEKTPOHHBIE MCTOYHUKH. Takum oOpaszom, co-
BepIIaeTcs HOTapUalbHBIH Mpoliecc.

DJeKTpOHHBIE TOKAa3aTeIhCTBa HECYT B ce0e TaKylo ke IEHHOCTh, KaK H
nuckMeHHble. OIHAKO, CIIEAYeT OTMETUTh, YTO AIIEKTPOHHBIC JTOKA3aTEIbCTBA
HE UMEIOT MUCbMEHHOH (opMmbl. [t Toro, 4ToOB OHM UMENH IIEHHOCTh U 3Ha-
YUMOCTBb B CYyJI€C, HCO6XOI[I/IMO IMPUBECTU B MHUCHMEHHBIN BHU. B cBs13u ¢ aTUM
JUTSE OCMOTpA AIIEKTPOHHBIX JOKa3aTeNbCTB, HOTAPUYC YCTAHABIMBAET COOTBET-
CTBHSA: aJpec W Bilajelblla caliTa, MPOBEPSET TACCUPOBKY U aHAIU3UPYET CO-
JepKaHle NHTepHEeT UCTOYHMKaA. [1, c. 54].

Crioco6 cOopa 3aBHUCHT OT KOH(PUTypaIriil CHCTEMBI, THUTA IPOBOAUMOTO
pacciiefoBaHUs M HawOoJee MOMXOMSIINX JTOKa3aTeIbCTB, HEOOXOMUMBIX IS
MOJICPKKU pacciiefoBanus. [IpakTHYECKH KaKIbld BBIOOpP, KOTOPBIA JElacT
HOTapuyc B mpolecce cOopa TaHHBIX, B ONPEJCICHHON CTETICH! BIUSET Ha JI0-
KazarenbcTBa. HoTapuyc MOXKET TakXkKe IMOJaTh UCKOBOE 3asBICHHE WM TIPeJ-
CTaBHUTh JMEKTPOHHBIE JJOKA3aTEJIhCTBA HA 3JIEKTPOHHOM HOCHUTEIE, COIIACHO
3aKoHOJATENLCTBY Poccuiickoii @enepanun’. DKCIEPT HOIKEH OBITH OCBEIOM-
JIEH O KOHKPETHBIX 3JIEKTPOHHBIX AAHHBIX, HEOOXOIUMBIX IS PACCIEeOBaHUS,
1 OBITh TOTOBBIM YCTPAaHATH NPEMSTCTBHS, KOTOpPbIE HEM30EKHO BO3ZHUKAIOT
MPaKTUYECKU B KAXKIOM CIICHapUu cOopa AIIEKTPOHHBIX JI0KA3aTeNbCTB.

BaxHo akmeHTHpOBaTH BHUMaHWE Ha POJU HOTapUyca IO COIEHCTBHIO
CTOpoHEe i obOecrnedeHHs [0Ka3aTedbCcTB. Ero (yHKIMsS 3akmrodaercs
JIMIIL B 00eCIeYeHnn TeX A0Ka3aTCJIbCTB, KOTOPLIC CUUTACT HeO6XOI[I/IMBIM
obecrieunTh cTOpoHa criopa. Hotapuyc He oCcymiecTBIseT CONESHCTBUS U TO-
MOIIIM B OTNpPEENICHHYIO TOJIb3Yy TOTO WIW WHOTO JIUIA; OH OMpeeiseT BO3-
MOXKHBIE JIOKa3arenbcTBa. DYHKIUS HOTapuyca Mo o0eCleYeHHI0 J0Ka3a-
TEJBCTB TECHO CBA3aHA C CaMOM CYThK0 HOTApUaJbHOW JEATENbHOCTH.
B cBoto ouepenb HOTapuanbHas AeSTETBHOCTH 3aKJIIOUAeTCS B CO3AaHUU
KBAaTU(GUIMPOBAHHBIX W MPUTOAHBIX K BKIIOUEHHUIO B JI0KA3aTEIHCTBEHHYIO
6a3y IIUCBbMCHHBIX J0Ka3aTCJIbCTB.

! ApGuTpaxkHBIN TIpONECCYANBHBIA Komeke Poccmiickoit ®enepamun ot 24.07.2002
Ne 95-@3 (pen. ot 08.06.2020) // Cobpanue 3akoHomatenmbctBa PD. 2002. Ne 30.
Cr. 3012.
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Abstract. The article analyzes the problems of presenting electronic evidence, which
have become widespread in the judicial process in light of informatisation of society.
We have analyzed the role of a notary in providing digital evidence. Russian legislation
does not regulate the introduction of digital evidence in court. Moreover, such regula-
tions are at the initial stage of digital evidence acceptance.

According to the Arbitration Procedure Code, digital documents are classified as
written evidence. Moreover, digital documents meet the requirements of written evi-
dence. Thus, a notary helps organize and certify digital documents in the appropriate
form. Electronic evidence is provided by a notarial protocol, a protocol of examination
of an electronic message by court, and also by using an expert opinion.

Keywords: notary; electronic proof, notary functions, Internet resource, electronic
signature, providing evidence, notarial Protocol, resolution.
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