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AnHoTtanus. [locyneOHoe comalieHue 0 COTPYAHUUYECTBE, HECMOTPs Ha Ooiee ueM aecs-
TWJIETHUI OIBIT CBOETO NPUMEHEHHs, TEM HE MEHEE OCTAETCs OJHHM M3 CaMbIX JUCKYCCHU-
OHHBIX YTOJIOBHO-TIPOIIECCYAIbHBIX HHCTUTYTOB M BBI3BIBAET MHOTO BOIIPOCOB Y MPABOIIPHU-
MEHHTeNed. ABTOpPHI MpeyiaraloT o0paTuTh BHUMAaHUE Ha 1I€JeCO00pPa3HOCTb 3aKIFOYEHUS
JOCYyAEOHOTO COMIAIICHNUs O COTPYIHUYECTBE II0 YTOJIOBHBIM JIeJIaM O HE3aKOHHOM 000poTe
HapKOTHKOB, a TAKXe pa3paboTke KPUMHMHAIUCTUYECKOTO OOECIeueHUsI IPUMEHEHUS] HOPM
1. 40.1 VIIK P®. B crarse yaensiercsi BHUMaHUE MMOHATHIO Ha3BAaHHOIO KPUMHUHAJIUCTHYE-
CKOro 0OECIIeueHHs], €ro 3HAUCHHUIO, MPUBOAATCS HEKOTOPBIE PEKOMEHJIAIMH 110 €r0 IOATO-
TOBKE W peali3aluy, 0003HA4YalOTCsl MPHUHIMIIBI PACCIEJOBAHUS 10 YTOJOBHBIM JiellaM
paccMaTpuBaeMOro BHIA HPHU 3aKIIOUCHUH JOCYIEeOHOTO COIVIALIEHHsSI O COTPYIHHUYECTBE.
OTMeuaeTcsi 11€7I€cO00pa3HOCTh BBEICHMS 3JIEMEHTOB QJITOPUTMHU3ALINHU  JICSTEIBHOCTH
cnefoBaTenell B pacCMaTpUBaeMOM HAIPaBICHUU.

KaioueBble cjioBa: He3akOHHBIH O0OPOT HAPKOTHKOB, MPECTYIUICHHE, MOI03PEBACMBbIH,
0OBHHSAEMBIH, CONIAIICHNE O COTPYAHNYECTBE, KPHMHUHAINCTHUECKOE 00ECIIeueHHE.
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HOTO COTJIAIICHHUSI O COTPYJHHYECTBE IIPH PACCIICAOBAHWN YTOJIOBHBIX JET O HE3aKOH-
HOM o00opoTe HapKoTHKOB // BecTHHK BypsTcKOro TOCYIapCTBEHHOTO YHHUBEPCHUTETA.
IOpucnpynenuus. 2021. Beimn. 3. C. 46-53.

B coBpemennoii Poccun, kak 1 B MUPOBOM COOOIIECTBE B IEJIOM, HE3aKOHHBIN
000pPOT HAPKOTUYECKHUX CPEIACTB M MCHXOTPOIIHBIX BELIECTB, UX aHAJIOTOB BBICTYHAET
m100aapHOM mpobnaeMoil. OH HampsiMylo CBsI3aH C JIESITEIbHOCTBIO OPraHW30BaHHOW
IIPECTYNHOCTHU, IMOPOXKAAECT COBEPLICHUE LENOr0 psija pa3audyHOro poja MPECTYIHbBIX
MOCATAaTEeNILCTB, CIOCOOCTBYS POCTY KOJIMYECTBA HApKO3aBUCHMBIX Jnl [1]. JlanHbrid
BOIPOC YPE3BBIYAHHO aKTyaJleH: HallMOHalbHas craThcTuka, npeacrasineHHas GCKH
(mpiHe T'YHK MBJ), meMoHcTpupyeT rpaHAMO3HBIE MaclITa0bl paclpoCTpaHEHUS
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Hapkomanuu. Ecim B 2010 1. corntacHO AaHHBIM 0(DUIIMATBHON CTaTHCTUKH HAPKO3aBH-
CUMBIX ObLIO 26,4 ThIC. YenioBek, a B 2015 . — 48,9 thic., To B 2020 1. oT™MeueH Oecrpe-
LEZICHTHBIA POCT KaK HAPKO3aBUCUMBIX, TaK U JIUI] C ICUXUYECKUMHU U MIOBEIEHYECKUMHU
paccTpoiicTBaMH, CBSI3aHHBIMHU C TTOAOOHOM 3aBUCHUMOCTBIO (0K0IT0 460 ThIC.)'.

HeyremmurenbHbI 1 cTaTUCTHYECKHUE TTOKA3aTeNH, XapaKTePU3YIOIIHE YHCIIO MTPECTY-
TUICEHUH, KOTOPBIE CBSI3aHbI C HE3aKOHHBIM 000pOTOM HapKoTHKOB. Tak, B 2020 r. Ob110
BbIsIBIICHO Oosiee ueM 30 ThIc. HOAOOHBIX IesTHHM, 2 00beM KOH(PHCKOBAaHHBIX HAPKOTHYE-
CKHUX BEIIECTB M CPEJCTB BO3POC B YETHIPE pa3a; npakTuuecku Ha 70% BO3pOCIO YUCIIO
MPECTYIUICHUH, KOTOphIe UMEIOT CBSI3b CO COBITOM 3alpelICHHBIX CPEICTB, BELIECTB
MOCPE/ICTBOM BBICOKMX TEXHOJIOTHIA, B TOM 4nciie ceTu MHTepHeT .

OnHUM U3 IeHCTBEHHBIX MEXaHU3MOB, HCTIOJIb3YEMBIX NPH PACCIIeJOBAHUHU IPECTy-
TUICHUH, CBS3aHHBIX C HE3aKOHHBIM 000POTOM HAPKOTHKOB, SIBJISIETCS 3aKITIOUEHHE I0CY-
NeOHOTO COIVIALICHHUS O COTPYAHUYECTBE. BO3MOXKHOCTB €r0 HCIIONB30BaHuUs MOSIBUIIACH
B Poccuiickoit @eneparuu B 2009 1. ¢ mpunstuem denepanpHoro 3akona 29.06.2009
Ne 141-®3°, koTOpBIM BHECEHBI U3MEHEHHsI B YTOJIOBHBIN Kojekc PD* u B YronosHo-
nporueccyanbHblil kogeke PD. B coorBerctBuu co cr. 5 YIIK PD nocynedHoe cora-
[IEHHE O COTPYIHHYECTBE 3aKIIOYAeTCs MEXAYy CTOPOHAMHM OOBHHEHHUS M 3alIHUThI
B paMKax pacciie/JoBaHHsI yTOJOBHBIX /Il B (JOpME MUCHbMEHHOTO JOKYMEHTa, B COOT-
BETCTBUU C KOTOPBIM CTOPOHBI COIVIAILIEHUS COITIACOBBIBAIOT YCJIOBHUS B3aMMOJIEHCTBUS
B HaIpaBJICHUH COTPYJHUYECTBA U OTBETCTBEHHOCTH MO03peBaEMOro (OOBHHSIEMOTO),
MUMEIOIIUE 3aBUCUMOCTD OT ACUCTBHI JTAHHOTO JIMIA KaK Mociie BO30YXKIEHHS YroJlOB-
HOTO JieNia, Tak U MOcCJie MPEIbIBICHUSI COOTBETCTBYIONIETO OOBHHEHHS. XOAaTalCTBO
B OTHOUIEHHH 3akmtodeHus cortamenus (ct. 317.2 YIIK P®) nogaerca Ha uMs npoky-
popa OT UMEHH TNOA03peBacMOro (OOBHUHSEMOIO), TOAMKUCHIBACTCS MPUTIANICHHBIM
(1160 00ECIICYCHHBIM CO CTOPOHBI TOCY/IAPCTBA) 3AIUTHUKOM.

B HayyHom cooOmiecTBe, TNPEHMYIIECTBEHHO YYECHBIMU-TIPOLECCYaTUCTaMHU,
Ha3BaHHOE JIOCYACOHOE COINAlIeHHE ONpEeAeNsIeTCsl 4Yepe3 KaTerOpPHI0 «JI0TOBOPY,
3aKTI0YaeMbIi MEKy CTOPOHAMH OOBHHEHHS U 3alUTHI [2—4], U KaK «ClIeKa, COBep-
raeMas ¢ rmpaBocyaueM [5], a Takke Kak HeHOPMaTHUBHBIN MTPABOBOM aKT, MPU3HAHHBIN
0co0ol  GOopMOI FOPUAMYECKOTO 3aKPCIICHHS OIPEIEICHHBIX IPOLECCYaTbHBIX
JCHCTBHIA, KOTOPBIE PEaTM3YIOTCsl CTOPOHAMHE COTVIAIICHUs (OOBUHEHHUS U 3aIIUTHI) [6].

OTaenpHBIME PAaBOBBIMU OCOOCHHOCTSIMH XapaKTepU3yeTcs T0oCcyAeOHOe corvaiie-
HHUE O COTPYAHUYECTBE 10 YTOJIOBHBIM JIeJIaM B OTHOLICHUH HE3aKOHHOTO 000poTa Hap-
KOTHKOB. [Ipu 3TOM 3((EKTHBHOCTD COTNAIIEHHS JTOCTUTAETCS TIOCPEACTBOM KPUMH-
HAJIMCTHYECKOTO 00ecneyeHus, KOTopoe, M0 MHEHHIO M3BECTHBIX KPUMHHAIHCTOB,
MpeACTaBIsIET COOOH BHEAPEHNE B MPOLIECC paccieoBaHMs YTOJIOBHOTO Jiesia B IeNsX

! Craructuka Hapkomanuu B Poccum 2020-2021 r. URL: https://narcorehab.com (mara oGpa-
menust: 11.05.2021). Tekct : 31eKTPOHHBIH.

2 TlarpymieB cOOONIMI O POCTE CMEPTHOCTH OT HApPKOTHKOB B IeHTpambHON Poccmum. URL:
https://www.interfax.ru/russia/734974 (nara oopamenus: 11.05.2021). TekcT : 3ICKTPOHHBIH.

3O BHeceHWH HW3MEHEHHMH B YTONOBHBIA Komekc Poccuiickoit ®eneparuun W YTOJOBHO-
mporeccyansHblii  kogeke Poccuiickoit ®emepanmu: deaepanbhbiii 3akoH oT  29.06.2009
Ne 141-®3 // PT. 2009. Ne 121. Tekcr : HEMOCPEICTBEHHBIN.

4 Vronorwuslii kogeke Poccniickoit demeparnm ot 13 mrorst 1996 . Ne 63-D3 // PT. 1996. Ne 113,
114, 115, 118. TekcT : HEMOCPECTBEHHBIN.

5 VronoBHO-TIpolieccyasibHblil  kopieke Poccuiickoit @Depepaiun ot 18 gexabps 2001 r
Ne 174-®3 // PT. 2001. Ne 249. TekcT : HEMOCPEICTBEHHBIN.
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MIPOTUBOAEHCTBNUS, BHIIBICHNUS, PABHO KaK U PACKPBITHSL, pacCcieJOBaHuUs IIPECTYIUIEHUH
KaK TEOPEeTUYCCKUX KPUMHUHAIMCTHYECKUX 3HAHUH, TaK ¥ OCHOBAHHBIX Ha 3HAHUIX
po(hecCHOHATFHBIX HABBIKOB M YMEHHUN COTPYAHHMKOB MPaBOOXPAHUTEIHHBIX OPTaHOB
[0 KCIIOJNIb30BAHUIO MPUKIATHBIX JOCTHKCHUN KpUMHUHATUCTUYECKOW Hayku [7, 8].
Kpumunanuctiuueckoe oOecriedeHre B HANpaBICHHH PACKPBITUS W PACCIICIOBAHUS
YTOJIOBHO-HAKa3yeMBbIX JEIHNN TPAKTYyeTCA TaKKe B KaYeCTBE CHCTEMBI JUHAMUYECKON
nepefaun Takol MHQOpMaIHU, KOTOPO 00ecredeHo MPUMEHEHNE KPUMHHAIACTHYE-
CKOTO apceHala, HarpaBJIeHHOTO Ha TIPOTUBOJIEHCTBIE ipecTymHOCTH [9]. JlanHas kare-
ropus ompezesieHa TaKKe KaK KOMITIEKC pa3pabOTaHHBIX KPUMHHAIUCTUKON CPEJCTB,
MIPUEMOB, PEKOMEHAALNH, TEXHOIOTMHA TaKTUYECKOTO, TEXHUYECKOTO, METOANYECKOTO,
YIpaBJIeHYeCKO-OPTaHU3AMOHHOTO XapakTepa, MO3BOSIOMUX IPPEKTHBHO, KadecT-
BEHHO, ONTUMAJILHO U PaIlMOHAJIBHO OCYIIECTBIATh COOMpaHue, (PUKCAIHIO, U3bSATHE,
HcclieloBaHue KPUMUHAIMCTUYECKH 3HAYMMOM MH(OpManry B 3aBUCHMOCTH OT CHUTY-
aIiy, ee MCIIONb30BaHMe C IIeIBI0 PEIIeH s 3a/1a4 cyonponsBoactaa [10].

B34 3a ocHoBy no3unuio A. A. benaxosa u P. C. XamunysuinHa, MOCBITHBIINX CBOE
HcclieloBaHue KPUMUHAIMCTUYECKOMY 00€eCIIEUeHHIO 3aKII0UEHHS 10CYAeOHOr0 cora-
IIEHHUS O COTPYIHUYECTBE, M CKOPPEKTHPOBAB MHEHHE aBTOPOB MPUMEHHUTEIHHO K 3a5B-
JICHHOW HaMu MpoOJeMaTHKe, OTMETHM CIIeIyIollee: CTPYKTypa TaKoro KpUMHUHAIUCTH-
4eCcKoro o0ecrieueHus 1o YTroJIOBHBIM JieiaM B c(hepe He3aKOHHOTO 000POTa HAPKOTHKOB
MOJKET OBITh TpEe/ICTaBIeHa KaK CHCTEMa B3aMOCBSI3aHHBIX 2JIEMEHTOB, HAIPABIEHHBIX
Ha PacKpbITHE U PacCieOBaHNE HAPKOMPECTYIJIEHUH: BO-TIEPBBIX, HAYYHO-METOYE-
CKOTO, BO-BTOPBIX, OPTaHU3AIIMOHHOTO, B-TPEThUX, TAKTUKO-KPUMHHATUCTHYECKOTO H,
B-4ETBEPTHIX, TEXHUKO-KPUMHHAIUCTHYECKOTo obecrneueHus. [IpemveTom KpuMmmHa-
JUCTUYECKOro obecneyeHus: 10CyJeOHOro COMMIAleHHs O COTPYAHHYECTBE IO JeliaM
AQHAIM3UPYEMOW KaTEerOpHHU SIBIISIOTCS 3aKOHOMEPHOCTH TOBEINEHUS IPECTaBUTENeH
CTOPOHBI 3aIUTHI, WHBIX 3aWHTEPECOBAHHBIX B HCXOJE JIeNa JIUI], TPOTHUBOJEHCTRBY-
IOLUX PACCIIEOBaHUIO (YTOJIOBHOMY MpECcie/I0BaHHIO0), U OCHOBaHHbIE Ha IO3HAaHUU
ATHX 3aKOHOMEPHOCTEH CTeNnaIbHBIE CPEICTBA M METOIBI PACCIIEAOBAHUS U CYIeOHOTO
paszbuparenscTBa ¢ UCTOIb30BaHueM montokeHu# T, 40.1. YIIK PO [9, ¢. 19-21].

braronaps KpUMHHAIMCTHYECKOMY OOECICUEHHIO BO3MOXKHO MOJIYYHTh Ba)KHYIO
nH(pOpMAIMIO O CyOBeKTaX, MpeaMeTax M OOBeKTaxX IPEeCTYIUICHHUS, BIOCIEICTBUU
SIBIIATOLIUXCS] TIPEAMOCHUIKON TSI M300JMUYEHUS JIUI], COBEPIIMBIINX MPECTYIUICHUS
aHAJM3UPYEMOTr0 HaMH BHJA, IJISl U3bATHS HAPKOTHYECKUX CPEACTB M IMCHUXOTPOIHBIX
BEIIECTB, JPYroro UMyInecTBa u jap. Ha3zBaHHBIE NEHCTBHUS KOPPENHUPYIOT C Ha3Hade-
HHEM YTOJIOBHOTO cyaorpon3BoacTsa (cT. 6 YIIK PD).

[To muenwuro psina uccnenosareneit (O. 5. baes, A. A. bensikos, P. C. Xamuymnua
W JIp.), 3aKIIOYEHHE MOCYAeOHOTO COIJIANIeHHUs] O COTPYAHHYECTBE W TOCIETyFoIee
paccienosanue B nopsake . 40.1 VIIK P® Oyayt makcumanbHO S(QQGEKTHBHBI MPH
peanu3anuyd OAHOMMEHHOM KpUMHHAIUCTHUYecKoW omepauuu [12-15]. B ee pamxax
MOYKET OBITh PEIIeH KOMITUIEKC BaKHBIX TAKTHYECKHX 33/1a4. B UX guciie MOXKHO Ha3BaTh
MPeoJI0IeHUE TPOTHBOACHCTBUS paccieIOBaHUIO U MOCIeNyoIeMy cyaeOHOMY pa30ou-
paTenbCTBY; BBISIBIICHHE HOBBIX 3IM30/I0B MPECTYITHOW JCATEIhHOCTH; POPMHUPOBAHUE
MIPOYHOW W HEMPOTHBOPEUMBON JTOKA3aTCILCTBEHHOW 0a3bl; MOBHIMICHHE Y((HEKTHB-
HOCTH peaJIbHOTO 00eCTIeYeHNsI 3aKOHHBIX HHTEPECOB MOTEPIIEBILIETO U IPYToe.

48



E. U Ilonosa., JI. I [prcebpaunos. OCHOBBI KpUMHUHATMCTHYESCKOTO 00SCIICUCHUsI 10CYIeOHOTO Corvia-
LICHHS O COTPYHUYCCTBE TIPH PACCIICIOBAHUH YTOJIOBHBIX JIC]T O HE3aKOHHOM 000pOTE HAPKOTHKOB

Baxnyro posb B peanuszanuy paccMaTpruBaeMon TaKTHUECKOM OTepaliiy UrpaeT B3au-
MOJICHCTBHE CIIEIOBATENsI, ONEPATHBHBIX COTPYAHUKOB M PaOOTHUKOB IPOKYPATYPHI,
a TAaK¥XC MPOAYMAaHHOC HMCIIOJIB30BAHUEC 3HAaHUH KPUMHWHAJIUCTUKH, YMECIIOE€ COUCTAHUC
KaK TCXHUKO-KPUMHWHAJIUCTUUCCKHUX, TaAK U TAKTUYCCKUX CPEACTB, IPUCMOB U MCTOIOB.
[TocpenacTBoM TakTHUECKOW OMepanuyl «3aKIIOYeHne JTOCYyJeOHOTO COTIANICHUS O
COTPYIHUYECTBE 10 YTOJIOBHBIM JEJIaM O HE3aKOHHOM 000pOTE HAPKOTHKOBY MPEICTaB-
JIICTCS] BO3MOKHBIM TIOJTYYHTh BAKHYIO C KpUMHUHAIMCTUYCCKON O3UIIMY HH(DOPMAITUIO
JUTS pacciie/IOBaHUsl YTOJMIOBHOTO JIeNia, BIIOCIEACTBUH SIBIISIONIYIOCS ITPEIITOCHITKON
JUISL A300IMYEeHNs U IIPUBJICYCHUSA K yFOHOBHOﬁ OTBETCTBCHHOCTH JIMII, COBCPUIMBIINX
HapKOIIPECTYIIICHUE, IS U3BATUS HAPKOTUUECKUX CPEICTB U IICUXOTPOIHBIX BEIIECTB,
IpyTUX 00BEKTOB, IMYIIIECTBA.

ConeprkaHue cOTIalIeHNs He CIIeAyeT OTpaHNuYUBaTh KaK COTPYJIHUYECTBOM HCKITIO-
YUTENIBHO B PAMKaX MOJIYYEHHUS CBEICHUN O MECTE XPAHCHUS 3alpeUICHHBIX CPEICTB
Y BEIIECTB HAPKOTUYECKOTO XapakTepa, Tak W 00 M300JIMYeHUU MyTed WX TPaHCIIOp-
THPOBKH U pacripocTpaHeHus. [IpencraBnsercs BaXHBIM B paMKax pealn3aldy cora-
IICHHUS O COTPYAHUYECTBE HUCIOIb30BaTh (PaKTUYECKYI0 BO3MOXXHOCTh B HAIPABICHUHU
PO3BICKa UMYIIIECTBA TTOCPEICTBOM TOTYUYESHHS CBEACHUHN O JINIAX, OCYIIECTBISIONINX
COBIT, 00 00CTOATENBCTBAX MPHUOOPETEHUS CPEICTB U BEIIECTB, APYrOr0 MMYIIECTBa,
M3BSATOTO MPHU OOBICKE, PABHO KaK U TP OCMOTPE MECTa IMPOUCIISCTBHS WIH ITPOU3BOJI-
cTBe BhleMKH [ 16, c. 7].

CtumysioM K Mom0OHOMY COTPYAHHYECTBY BBICTYIIACT, MPEXKIE BCETo, MPEIyCMO-
TPEHHBIN JICHCTBYIOUIMM YTOJIIOBHBIM 3aKOHONATEIBCTBOM TIOPSIOK IMPUMEHEHUS
YTOJIOBHOTO HAKa3aHWs B MOHIKEHHBIX TMpeeax, APyrue «OIaronpusTHBIE» MOCIe/-
CTBUS, IIPUMCHACMBIC CYI0OM (3TO " YCJIIOBHOC OCYXICHUC, U NIPUMCHCHNEC HANMMCHCEC
CTPOTOTO HaKa3aHHS, YEM YCTAHOBIEHO YTOJIOBHBIM 3aKOHOM 3a JJAHHOE JISsTHIE, OCBO-
OOKIeHUE OT YroJIOBHOTO HAaKa3aHUs, MepPbl OE30MACHOCTH B OTHOIICHHUH TT0J[03peBae-
MOT0, OOBHHSIEMOTO).

3aKroYeHre COTVIANIeHUs] O COTPYIHUYECTBE TO3BOJISIET OOBUHIEMOMY YIIYHIITHTh
CBOE TIOJIO)KEHHE, B TOM YHCJIE JOOWTHCA Ha3HAYEHHs Oojiee MATKOTO HakKazaHWs, IO
CPaBHEHHUIO C TE€M, YTO MOIIO ObUIO OBITH Ha3HayeHO Oe3 mpuMeHeHus HopM 1. 40.1
VIIK P®. B aroii cs3u, Hapumep, O. H. Trucen 000cHOBaHHO OTMEUAET, UTO TIpaBUiIa
O CMATYCHUHN HaKa3aHWs YBCIMYUBAIOT PUCK BO3HHUKHOBCHHUS Y HAa3BAHHOI'O Cy6’[>eKTa
YMBICJIa B OTHOIIICHUH BBEJICHUS COTPYJIHUKOB IMPABOOXPAHUTEIBHBIX OPTaHOB B 3201y~
xkaeaue [16, c¢. 117] o MecTe COKPBITHS 3alpelIeHHBIX BEMIECTB, COYYACTHHKAX, HUX
POJIH B IPECTYIHBIX MOCATATEeALCTBAX U T. 1. JlaHHBIN PakT HEOOXOAUMO TPUHUMATH BO
BHUMAaHHE COTPYAHHUKAM MIPABOOXPAHUTEIBHBIX OPTaHOB MPH 3aKIIOUCHUH COTIAIICHUS.

Kax ormeuero A. K. CaybIkoBo#, peain3arius BCEX YCIOBHMA COTTIAMICHUS O COTPYI-
HUYCCTBE, paCCMATPUBACMOC B KOHTCKCTC CMAT4Y€HUSA YTOJIOBHOI'O HAKa3aHUs, 6YI[6T
MMETh MECTO TPU COBOKYIHOCTH CIEIYIOIIMX YCIOBHIA: COIVIAIIEHHE 3aKIOYEHO U
YTBEPXKACHO B TIPETYCMOTPEHHOM HOPMATHBHOM IIOPSIKE; IMOJ03PEBAaEMBIN, OOBH-
HHCMLIﬁ, 3aKJIFOUYMBIITHI CorJlallI€HuEC, ILO6POCOBCCTHO HCIIOJIHUIT OTPAaX€HHBIC B HEM
00513aTeNbCTBA; COTPYAHHYECTBO MO3BOIMIIO H300JUYUTE MPECTYITHUKOB, O0OHAPYKUTh
npeaAMEThI MPCCTYIUICHUA; B OTHOUICHWW BHWHOBHBIX JIMI] BBIHCCCH OOBHHHUTEILHBIN
npurosop [17, c. 18—19].
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[IpeacraBnsiercs, 4To Al ONTHMHU3ALMH JESTEIBHOCTH COTPYAHUKOB IPaBO-
OXPaHUTENILHBIX OPraHOB IO YTOJOBHBIM JeJlaM O HE3aKOHHOM 000pOTe HApKOTHKOB
HEO0X0OUMO:

- NPOJOJDKEHHWE OCHALICHHUS CHECLUAINCTOB, OCYLIECTBISIIOIIMX KPUMHHAIMCTH-
geckoe oOecreueHre I0CyAeOHOro COIVIAlICHUSl, WHHOBALIMOHHBIMH MEXaHHW3MaMH,
MO3BOJISIIOUIMMU Hanbojee KauyeCTBEHHO pellaTh 3aJaud, MOCTABJICHHBIE B PaMKax
MOI00HOT0 00ECIIEUCHHS;

- PACHIMPHUTH YHCIIO BOIPOCOB, PACCMAaTPUBACMBIX B paMKax MOBBIIICHUS KBalH-
(uKanuu COTPyOHUKOB NPABOOXPAHUTENIBHBIX OPraHOB, BKJIIOYMB B HEE BOINPOCHI 110
HCTIOJIB30BAHUIO HAYYHO 00OCHOBAHHBIX PEKOMEHJALNH 110 IPUMEHEHHUIO HOpM 1. 40.1
VIIK PO;

- CTHMYJHMPOBAaTh COTPYIHUKOB (ITPEMUH) IPABOOXPAHUTEIBHBIX OPraHOB, KOTOpPHIC
HanOosee 3(pQEeKTUBHO HCHONB3YIOT AJSl PEIICHUsT TAKTUYECKHUX 3a7ad paccliesio-
BaHMsI HOPMBI 3aKOHA, TIPETyCMATPUBAIOIIIE BOBMOXKHOCTD 3AKITIOUCHUS JI0CYIeOHOTO
COIVIALICHUS;

- TIPEAOCTaBUTH COTPYAHHMKAM IPABOOXPAHUTEIBHBIX OPraHOB OOJIBIIE BO3ZMOXKHO-
CTel K JOCTYIy NMEePCOHaTbHON MH(POPMALIUH JIMLI, KOTOPBIE TIO03PEBAIOTCS B COBEP-
LICHUW HE3aKOHHOTO 000pOTa HAapKOTHUKOB, YCOBEPIICHCTBOBATh B YKa3aHHOHM CBS3M
B3aMMOJICHCTBHE MIPABOOXPAHUTEIBHBIX OPTaHOB C IPYTUMH (heiepaabHBIMU OpTaHaMU
UCTIOJIHUTEIBHOM BIIACTH.

[IpeanaratoTcs ciaeqyroLUye MPUHLUIB KPUMUHAIMUCTUUECKOIO 00eCIeueHHs 10Cy-
NeOHOTO COIVIAICHHUs] B YaCTH B3aUMOACHCTBHS MPEACTaBUTENCH CTOPOH OOBUHEHHUS U
3alIMTHI 110 YTOJOBHBIM JieJiaM B c(epe HEe3aKOHHOI0 000pOoTa HApPKOTHUKOB, KOTOpHIE
HEOOXOMMO YUHTHIBATh TIPU pealln3alliy JaHHOTO TPABOBOTO MEXaHHU3Ma!

- TPUHIMIT HCIOJIH30BAHHS TPOTPECCUBHBIX JIOCTHKEHUH KPHUMHUHAIUCTUYCCKON
HayKH U TEXHUKU;

- npuHIMI 3()(HEKTUBHOCTH NPUMEHEHHS KPUMUHATMCTUYECKUX CPEACTB, IPUEMOB
1 METOZIOB Ha IPaKTHKE;

- TpUHIHMI TpodeccuoHanIn3Ma COTPYIHUKOB MIPaBOOXPAHUTEIBHBIX OPTraHoB;

- TPUHILIMII HACTYNaTeJbHOCTH B paccienoBanuu [19];

- mpuHOUI Kommnpomucca [20];

- NPUHIMI 00ecrIeueHHs 3allUThI IIPaB U 3aKOHHBIX HHTEPECOB OOBUHSAEMBbIX.

[Ipencrasnsercss BO3MOXKHBIM OOPaTUTh BHUMAaHUE Ha BO3MOXKHOCTb M HEOOXOIM-
MOCTbH aJITOPUTMH3ALNN JCATEIBHOCTH CIIEA0BATENs, HHBIX COTPYAHHUKOB IPaBoOXpa-
HUTEJIBHBIX OPraHoOB B Cllydae 3aKJIIOYeHHs JOCYCOHOrO COINAICHHsI O COTPYIHHYE-
CTBE 110 YTOJIOBHBIM JIeJIaM O HE3aKOHHOM 000pOTe HAPKOTHKOB. [lo anropurMusanmei
Beren 3a E. I1. Mmenxo, H. b. BoastHOBO# MBI TOHMMaeM (opMIpOBaHNE HAMPaBICHUH
1 CO3/JaHUE LIETIOCTHON CUCTEMbI 3aBUCUMBIX OT CJIEICTBEHHON CUTYallUH CJIEICTBEHHBIX
U IpyTruX ACHCTBUH, B TOM YHCIIE KOMILJICKCHI, BBICTPOCHHBIC B LIeJIecO00pa3Hoil mocie-
JIOBaTEJIbHOCTH HAa OCHOBE 3asBJICHHBIX mpuoputeroB [21]. Ha Ham B3mIsa, nenecoo-
Opa3HOCTh 3aKIIOUEHHS JOCYAeOHOTO COTIAICHHs O COTPYIHHUYECTBE TI0 JIeIaM O He3a-
KOHHOM 00O0pOTE€ HAPKOTUKOB C HECKOJBKHMH JIMIIAMH TIPEJICTABISETCS BO3MOXKHOM
HCKIIIOYUTENIHO B CUTYallMH, KOIJa Y JaHHBIX I1003PEBAEMBIX (OOBUHSIEMBIX) Pa3iIu-
YarOTCs IPUHATHIC B COMIAILICHUN 0053aTeNbCTBA: B OTHOLICHUN U300 IMUYCHHUS COydacT-
HUKOB; B OTHOLICHUHU COICHUCTBHS B OOHApY)KCHHH HAPKOTUYECKHX CPEACTB M MHBIX
BEIIECTB U IpoYee.
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B 3akitoyeHHe OTMETHM, YTO KPUMHHAJIMCTHYECKOE O0CCIICUCHUE TPEIBAPHUTEIIb-
HOTO pacclieloBaHus 1o aeiaM 00 000poTe HAPKOTUKOB MpeACTaBIIseT coboit copmu-
POBaHHBIN HayKOW KPUMUHAIMCTUKON MHCTPYMEHTapHii, apceHal, 6iaronaps KOTOpOMY
CYOBEKT TIOMCKOBOIIO3HABATENbHONW CQephl AESTENBbHOCTH d(PPEKTUBHO BBICTPAUBACT,
KaK CTPATeruIo, TaK ¥ TAKTHKY PACCIIEIOBaHNsI YTOJIOBHOTO JIela.
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Abstract. Despite more than a decade of plea agreement application, it remains one of the most
controversial criminal procedural institutions and raises many questions from law enforcement
officers. We have paid attention to the expediency of plea agreements in the criminal cases
on illegal drug trafficking, and criminal enforcement of Part 40.1 of the Criminal Procedure
Code of the Russian Federation. The article focuses on the concept of criminal enforcement,
its meaning, provides some recommendations for its preparation and implementation,
regards the principles of investigating the criminal cases of the type under consideration
when taking a plea. It is noted the expediency of introducing elements of algorithmic activity
of investigators in this direction.

Keywords: illegal drug trafficking, crime, the suspect, the accused, immunity agreement,
criminal enforceability.

For citation

Popova E. 1., Dzhebrailov L. G. Fundamentals of the Criminal Enforceability of Plea
Agreement in Investigating Criminal Cases on Illegal Drug Trafficking. Bulletin of Buryat
State University. Law. 2021; 3: 4653 (In Russ.).

The article was submitted 10.09.2021; approved after reviewing 13.10.2021;
accepted for publication 08.11.2021.

53



