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AunHoTanusi. B cratbe mpoBeneH (opMarbHO-IOPUAMYECKUI aHAIU3 MPABOBBIX OCHOB H
NPaKTHUKH BHEJPEHUsSI, COBPEMEHHBIX BHJCOTEXHOJIOIUH B YrOJIOBHOE CYAOIPOU3BOJICTBO.
PaCKpI)IBaIOTCSI OTACJIBHBIC 0COOCHHOCTH HIUPOKO MPUMCHACMBIX B IIPAKTHUKE CYJI0B BUIACO-
TEXHOJIOTHH, a Takke c(HOPMYIUPOBaHBI IOPHIHMYECKUE YCIOBHS, CIIy)KalllUe rapaHTHUeH 3a-
KOHHOCTH UX npuMeHeHus. OOpalaeTcsi BHUMaHKWE Ha pelieHUs EBpPOMENCKOro cyma mo
IpaBaM YCJIOBEKaA, OTpaKaromue CTaHAapThbl NPUMCHCHU BI/I}IGOTCXHOJ’IOI‘I/II‘/II B YIrOJIOBHOM
cyzmonpounsBojcTBe. [loquepKuBaeTcs, 4TO B OTEYECTBEHHOM YTOJIOBHOM CYIOIPOM3BOJICTBE
COBPEMEHHBIC IIU(PPOBBIC TEXHOJIOTUH NMPAKTHICCKH HE MPUMEHSIOTCS, OAHAKO TPEANOCHUI-
KU UL X IOUPOKOTO HCIIONB30BAHMS aKTUBHO (DOPMHUPYIOTCS MOA BIUSHUEM LU(PPOBH3a-
ud. OTMeyaeTcs, YTO aKTHBHOE BHEAPEHHE B YTOJIOBHBIN Ipolece HHU(POBBIX TEXHOJIOTHI
NpenCcTaBIsieTcss BOSMOXKHBIM JIMIIb B CIIy4ae pa3padoTku 3()(PEeKTUBHOTO MEXaHU3Ma 3ally-
ThI TIPaB JMYHOCTH B YIOJIOBHOM CYyJONPOU3BOJICTBE M CTAHAAPTOB CIIPABEJIMBOIO Cy/e0-
HOTO pa30upaTeNbCTRA.

KaroueBbie cioBa: nudpoBuzanus, BUIEOKOH(DEPEHIICBA3b, IPABO Ha 3alIMUTY, [IPaBO Ha
CIpaBeUIUBOe  CyAeOHOe  pa30MpaTenbCcTBO,  OTHANCHHBIH  JIONPOC,  TOJOrpamMMma,
3D-monenupoBaHye, BUICOTPAHCIIALNS, BUPTYaIbHAs pEabHOCTb.
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Bmecre ¢ Tem, mpu OCYIIECTBIEHMM [AaHHOIO IpaBa B IPABOINPHUMEHHUTENBHOM
IIPAKTUKE, HEPEAKO BO3HUKAIOT OOBEKTUBHBIE TPYAHOCTH, O0YCIOBIEHHBIE, B YACTHO-
CTH, TIPAaBOBOM CUTYaIlMeH, KOTAa MOACYAUMBII HAXOIUTCS Ha YAalEHHOM pacCTOSHUU
OT MecTa HpOoBeieHHs CyIeOHOro 3acelaHus, MOCKOJIbKY COJEPIKUTCS MOJ CTpaxew,
HaXOIUTCS B MEAUIMHCKOM YUPEXAECHUH BBUIY OOJIE3HH, a PaBHO, KOTAa HEOOXOIM-
MOCTh YAAJIEHHOI'O Y4acTHs IIOACYIUMOI0 B CyAeOHOM 3acelaHuH BBICTYIIAET B Kade-
CTBE Mepbl o0ecneueHus! 6€30I1aCHOCTH YYaCTHUKOB Cy1€0HOro 3ace/laHusl.

[IpencraBisiercst BaXKHBIM OTMETUTb, YTO BBIIICHICPEUUCIICHHBIE (HAKTOPBI OCIIOXK-
HSIOT HPOLECC JOKa3bIBaHUS, B YACTHOCTH, IOJIyYCHHE NMOKa3aHUH YYACTHHUKOB yIro-
JIOBHOTO CYAONPOM3BOACTBA U TMPOLECC YCTAHOBICHHS OOCTOATENBCTB, MOAJIEKAIINX
JTOKa3bIBAHHUIO.

[IpuBeneHHbIE 00CTOATENBCTBA B 3MOXY LU(POBU3ALNHN NIPEIONPEAEIIMIN IPOLIECC
[IO3TAITHOTO BHEAPEHUS B 3aKOHOJATENILCTBO U MPABONPUMEHUTEIBHYIO TIPAKTUKY CY-
JOTIPOU3BOJICTBA CUCTEM BHJICOKOH(EPEHIICBSI3H.

[IpoBeneHnsIit popMaTpHO-IOPHINIECKI aHAW3 PermameHTa opraHM3anuv MpH-
MEHEHUS BUICOKOH(EPEHILCBA3U B (enepanbHbIX cynax oOIeld IpUCAUKLINT, YTBEpP-
xnaeHHoro [Ipukaszom CypeOHoro nemapramenta npu BepxoBHom Cyae PO or
28.12.2015 roga Ne 401 (manmee — PermameHT), mO3BOJIII IPUITH K BBIBOAY O TOM, UTO
[IPaBONPUMEHHUTEIEM BUACOKOH(EPEHIICBI3b pacCMaTPUBAETCSI B KAUECTBE pean3ye-
MOTO TOCPEACTBOM MPUMEHEHHS MPOTPaMMHO-TEXHUUECKUX CPEJICTB Nepejaun ayIuo-
1 BUIconH(OpMAaInK 10 KaHAJlaM CBSI3H C OJIHUM HJTM HECKOJIbKUMH a0OHEHTaMH TEX-
HUYecKoro crocoba mposeaenus npenycMoTpeHHbBIX YIIK PO mponeccyanbHbIX mei-
CTBHIA.

JlefcTBYIOIIMM YTOJIOBHO-IIPOIIECCYAbHBIM 3aKOHO/AATENbCTBOM IpeaycMaTpuBa-
FOTCSI UCKJIIOYUTEIbHBIE MPABOBBIE CUTYAIlMH, B KOTOPBIX NOIYCKAETCS OTCTYIUICHHE
OT NMPHUHLUIA HEIIOCPEICTBEHHOCTH CyAEOHOT0 3aceaHus HOCPEICTBOM OpTraHU3aluu
y4JacTHs MOJCYIUMOro B CyAeOHOM 3acelaHUU IOCPEICTBOM HCIIOIb30BAHUS CUCTEM
BugeokoHpepenucsszu [1, c. 117].

[IpuBeneHHBIE 0OCTOATEILCTBA CBUAETENLCTBYIOT O TOM, YTO aHANHU3UpyeMas TeX-
HOJIOTHsl BBIPAXAETCsl B 3aMEHE HEIIOCPEICTBEHHOIO IIPUCYTCTBUS JIUILIA B 3aJI€ Cyle0-
HOTO 3aCeIaHusi BOCIIPOM3BEICHUE €r0 M300paKeHUs M TPAHCISIIUEH MOCPeICTBOM
BUACOKOH()EPEHIICBSI3H.

[IpoBenennslil popmanbHO-topuauueckuii aHanu3 HopM YIIK P®, nmocesmeHHbIX
paccMaTpuBaeMOMYy BOIPOCY, TIO3BOJISET MPUITH K BBIBOAY O TOM, YTO 3aKOHOJATENIEM
YCTaHaBJIMBAETCS IPUOPUTET JIMYHOTO YYaCTHS MOJCYAUMOro B CyJeOHOM 3aceaHuH.

konstitutsionnogo-suda-rf-ot-19052009-n-576-0-p-po/?ysclid=Ibuah5eflx56079111 (mata 006-
pamenus: 10.09.2022). TekcT: 27eKTpOHHBIH.
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[Tpu sTOM NpH mepecMoOTpe CyaeOHBIX PEHIeHUs B aleJUISIIMOHHONW U KacCallHOHHOM
WHCTAHIIUAX, 2 PABHO Ha CTa/INY UCIIOTHEHUS PUTOBOPA, N3bSIBUBIIU KellaHUe TTPH-
CYTCTBOBaThb B CyIeOHOM 3acelaHHM OCYXIEHHBIH, COAEpKaIIMHCS MOJ CTpakel
BIIpaBE Y4acTBOBaTh B HEM CyIEOHOM HEMOCPEICTBEHHO, a PaBHO TOCPEACTBOM BH-
neokoHdpepernncsssu (4. 4. 1, 2 cr. 389.12, ct. 399, ct. 401.13 VIIK POD).

[IpoBenennsrit popmanpHO-fopuandeckuii ananu3 HopMm YIIK P®, permamentupy-
IOIUX OCHOBAHUS U MOPSAAO0K MPUMEHEHUS BUJCOKOH(EPEHIICBS3H, MTO3BOJISAET IPUNHTH
K BBIBOJY O HECOBEPIICHCTBE €0 MPaBOBOTO perynupoBaHus. Takum oOpazoM, mpu-
KJIQIHOW MOTEHIINAN aHAJM3UPYeMON TEXHOJOTHH PEan3yeTCs] B COBPEMEHHOM OTe-
YECTBEHHOM YT'OJIOBHOT'O CyJIONIPOM3BOJICTBE HE B MOJHON MeEpe.

[TpryrHamMy TOJOGHOTO MOMOKEHHS ACT ABJISIOTCS CIEAYIOIIUE:

1. HecmoTps Ha HanmWuMe HAKOILIEHHOTO OCTATOYHOTO OIThITa TMPUMEHEHHS BH-
NeOKOH(EPEHIICB3M, €€ TPUMEHEHUE B CTAAMAX JOCYACOHOTO MPOU3BOJICTBO SBIISET-
csl penkuM. VICKiIroueHHe COCTaBIISIOT 00XKajloBaHHE W30paHUs M MPOJICHUS CPOKOB
Mep MpecedueHs], CBI3aHHBIX C JIUIIEHHEM CBOOOIHI [2, c. 276].

2. JleficTByromas OpraHu3allMOHHO-IIPABOBasl CUCTEMa HCIOJIb30BAHUSI BUICOKOH-
(epeHIICBA3H B YTOJIOBHOTO CYAONPOU3BOJICTBE HE MOXKET OBITH MIPHU3HAHA MOJTHOIICH-
HOM, TaK KaK OHA MPEeAyCMaTPUBAET HAXOXK/IEHUE B OTAAJCHHH OJHOTO YYaCTHUKA CY-
JOTIPOU3BOJICTBA, B TO BpEeMs KakK BCE JPYTHE YYACTHUKHU YTOJOBHOTO CyIIOTIPOHU3BOI-
CTBa, O-TIPEKHEMY, IOJDKHBI OBITH COOpaHbI B OJHOM MECTE — B 3aJie CyAeOHOro 3ace-
nanwms [3, c. 56].

3. B Hacrosmee Bpemsi OTCYTCTBYeT HEOOXOAMMO MpOTpaMMHOE OOeclieueHrne u
TEXHUYECKOE OCHAIIEHHE, KOTOPOE MO3BOJILIO OBl 3asBIIATH XOJaTaliCTBA U MCCIEHO-
BaThb JJICKTPOHHBLIC JOKA3aTCJIbCTBA YUaCTHUKaAMU CYILG6HOI‘O 3acciaHus, MpuHUMaro-
IIMMH B HUX yIaJeHHOe (IUCTaHIIMOHHOE) yuacTue |3, c. 57].

[IpuBeneHHBIE 0OCTOATENHCTBA TTO3BOJSIOT MIPUNATH K BBIBOAY, O TOM, YTO B YCIIO-
BUSIX COBPEMEHHON OTEUECTBEHHOM MPABOBOM JEMCTBUTEIBHOCTH CYUIECTBYET TOJIBKO
KOMMYHHKAaTHBHAsl CHCTEMa, KOTOpas MO3BOJISIET MPOM3BECTH OTAAJEHHBIN J0OMpPOC
Y4acTHUKA CYOIPOU3BOJICTBA, HO HUKAK HE CIIOCOOHA TapaHTUPOBATh €ro IMOJHOIICH-
HOE U 3PPEKTUBHOE yUacTHE B CY/ICOHOM 3ace/laHuu.

PC3IOMI/Ipy51 BBIIICU3JIOKCHHOE, CJICAYET OTMETUTL, YTO B HACTOAILECC BPEMSI O)Z[HOI>'I
13 ONTHUMAIBHBIX ()OPM y4YacTHsI B PaCCMOTPEHHH JIENI Cy/laMU CIIYXXHUT BHJIIEOKOH(De-
PEHIICBS3b, MPUMEHEHNE KOTOPOU HE BCTYyMAaeT B MPOTHBOPEYHE C MIPUHITUTIAMHE CIIpa-
BENTUBOCTH U MyONMYHOCTH CyJeOHOro pazouparenbcTBa. [Ipu 3TOM ee mpuMeHeHHe
JIOITYCKAETCsl TOMBKO B CiIy4ae, KOTJa yYacTHHKAM YTOJIOBHOTO CYJOTPOH3BOJICTBA
o0ecrneunBarTCs rapaHTHH MPUHUMATE Y9acTHE B Cy/IeOHOM pa3duparenbCTBe U OBITh
BBICITYHIAHHBIMHA oe3 KaKI/IX-J'II/IGO TEXHHUYCCKHUX HpeHHTCTBHﬁ.
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Abstract. The article provides a formal legal analysis of the legal foundations and practices
of the introduction of modern video technologies in criminal proceedings. Certain features
of video technologies widely used in the practice of courts are revealed, as well as legal
conditions that serve as a guarantee of the legality of their application are formulated. Atten-
tion is drawn to the decisions of the European Court of Human Rights reflecting the stand-
ards for the use of video technologies in criminal proceedings. It is emphasized that modern
digital technologies are practically not used in domestic criminal proceedings, but the pre-
requisites for their widespread use are actively being formed under the influence of digitali-
zation. It is noted that the active introduction of digital technologies into the criminal pro-
cess is possible only if an effective mechanism for the protection of individual rights in
criminal proceedings and fair trial standards are formed.

Keywords: Digitalization, videoconferencing, the right to defense, the right to a fair trial,
remote interrogation, hologram, 3D modeling, video broadcasting, virtual reality.
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