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Abstract. The concepts of legal sources have been studied quite a lot by Mongolian scien-
tists and researchers and recorded in the “State-Legal Theories” and other legal literatures of
our country. For example, academician S. Narangerel determined that “The concept of the
source of law is one of the key issues of jurisprudence. Its significance lies, firstly, in the
fact that the multifaceted conditions of social life determine the content of legal norms, sec-
ondly, the content of legal norms is formed by legal concepts and legal consciousness, and
thirdly, this concept of a source of law is used as a guide in resolving any disputes .

In legal literature, the term "Legal source" is expressed2 in two meanings: "Legal material
source" and "Source of legal form".
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Main part. Among our practicing lawyers, particularly a considerable part of
judges, it is quite common to understand and apply legal sources only at the level of
specialized law and its official interpretation, or in a narrow scope. In fact, the legal
sources should be used in comparison with all types and articles'. Such as this, an
experienced scholar of legal theory in our country has keenly observed that there was a
lack of theoretical and methodological specialized research on legal sources.

In order to study legal sources in Mongolia, it is formal to analyze the situation of
the country from a historical point of view.

During the years of the Mongolian People's Republic, only the Marxist-Leninist
state and legal theory was followed in the development and application of legal norms.
This theory was also applied in legal research and training. For example, B. Chimid, a
famous scholar of Mongolian jurisprudence, once noted that one of the theoretical and
methodological bases for studying administrative law is the Marxist-Leninist general
theory? of state law. He further stated that "Marx's doctrine on the state is a deep
philosophical conception of the world and a evaluation of experience from the

! Modern issues of legal orientalism. Ulaanbaatar City. 2012. P. 98-99.
2 Administrative legislation of the Mongolian People’s Republic. General classification,
Ulaanbaatar City., 2021 (1973). P. 38, Chimed. B.
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perspective of rich historical knowledge'," wrote V. I. Lenin. Therefore, the legal

theory is the result of the creative application of Marxist dialectic principles to the
understanding of these social phenomena. Compared to Marxist philosophy, the
general theory of state law is a specific science grounded on its findings. However,
compared to affiliate legal science, it is a general science that studies the most common
problems of public law. It uses Marxist-Leninist philosophy as the basis of its theory
and methodology, studies the general pattern of state and legal development in a class
society, and then develops principles, conclusions, and categories to manage the entire
branch of legal science. Because of this, the theory of public law has universal
significance? as anindicator to the theoretical and methodological basis for studying a
specific branch of law.

Socialist legislation was considered to be a complex of behavioral (normative)
procedures established or approved by the socialist state, expressed in the form of laws
and other legal acts of the working masses, headed by the working class. Socialist leg-
islation is considered’ to be the declaration of the will of the slave-driving class and the
weapon of exploitation of the masses from other historical forms of law, for the first
time in history, it was the expression of the will of the previously exploited class and
all the workers, and the weapon to destroy the root cause of the slave-driving of people
in any way.

From the point of view of the Marxist-Leninist theory of state and legislation, the
origin of law was understoodas the expression of the will of the reigning class in
various forms and the legalization of this will*. From this point of view, the term
"origin of law" was consideredconditional, in other words, the will of theruling class
will ultimately be determinedby the material conditions of this class's life, and in
reality, it is precisely such conditions that form the origin of law”.

Marxism-Leninism considers the spiritual life of society, social theory, political
opinion, and it was taught that the source of formation of political organization to be
the material conditions of social existence, social life, and the ideas, theories, and
opinions that reflect these, rather than ideas, theories, opinions, and political
organizations®. For this reason, it was considered essential to take into account the
previously mentioned conditional meaning of the term "legal source"’.

It was believed that the law would play the pivotal role in the legal system of
socialist countries. It was considered that such a main role of law in the system of legal
sources "is interpreted® in a truly democratic way of socialist law ".

The laws of a socialist countryexpress the will of the people. It is ascribed that it
will have an active influence on the social foundation and consciousness, which is
creative and constructive, and will implement the successful establishment of
socialism. In the "Concise Dictionary of Legal Knowledge" published in 1986, the

!'Scripts. Vol. 25. P. 424. Lenin. V. L.

2 Same script. P. 38-39.

3 Legal Dictionary. Vol. 1. Moscow., 1956, P. 425.
4 Same script. P. 411.

> Same script. P. 412.

6 Same script.

7 Same script

8 Same script.
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source of law is defined as "a specific form of expression of legal norms regulating
social relations. Legal norms are expressed in the form of legal acts. It includes'® laws
of the Mongolian People’s Republic (constitutional law, common laws), resolutions of
the Great People's Assembly, decrees and resolutions of the Heads of the Great
People's Assembly, resolutions and decrees of the Cabinet of Ministers, orders and
resolutions of ministries and state committees, and special departments (rules and
instructions adopted by them), resolutions of Assembly of local People's Deputies,
executive administrative resolutions and decisions, orders and ordinances approved by
the authorities of factories, offices, and organizations, as well as acts jointly approved
by the state and public organization'.

The Socialist Constitution is considered to be the core of the country, which
expresses the will of the working class and all workers, the system of organization and
operation of society, state structures and government organizations, principles, budget
approval and reporting procedures, the fundamental rights and obligations of citizens,
and the strengthening of the electoral system. The constitutions of socialist countries
were considered the most democratic. The main basis of the Socialist Constitution
consists of the principle of socialism, which strengthens socialist property in the means
of production and abolishes the oppression and exploitation of people.

The law was considered to be a normative act with the supreme legal power, aimed
at establishing, strengthening, and further developing procedures that are useful and
beneficial to workers. It was believed that all other legal acts should be approved on
the basis of strict compliance with the law and its implementation. Socialist law has the
material basis of socialist production relations, and the objective economic law is seen
as a tool to be used by the socialist state for the benefit of the working masses.

The decree of the People's Great Khural of the Mongolian People's Republic was
the pivotal source of socialist law. Many of the decrees contained common provisions
applicable to various branches of law.

The resolution of the Council of Ministers of the Mongolian People’s Republic,
which is the supreme executive body of the MPR, was considered a legal act, in other
words, subject to the law, it had the right to make new legal norms based on the
relevant laws and regulations. In specifically important cases, the Central Committee
of the Mongolian People's Revolutionary Party and the Council of Ministers of the
Mongolian People's Republic issued joint resolutions, and in these legal sources, along
with legal norms, party directives were also important.

The orders, decrees, rules, and instructions issued within the scope of the authority
of the central administrative body of the Mongolian People’s Republic, such as the
ministers and heads of ministries, special departments, committees and commissions of
the MPR, were considered legal sources if they contained general rules. Besides, the
common regulations issued by the People's Deputies' Congress and executive
administrations of provinces, cities, soums, districts, and local community towns
within their powers were the source of law. Acts of the ministers and chiefs of the State
Committee must be issued in order to implement them based on the complying laws

' Concise lexicon of legal knowledge / J. Amarsanaa, L. Baasan, N. Baatarjav [et al.].
Ulaanbaatar City, 1986. P. 102—103.
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and decrees, as well as the resolutions and orders of the Council of Ministers of the
MPR. The Local People's Deputies' Congress must make its executive administrative
acts within the scope of the powers granted to them by law. Under the conditions of the
socialist state, judicial norms were not considered as sources of law.

Acts issued by the Council of Ministers of the Republic of Mongolia and some
central state administration organizations' in cooperation with public central
organizations were considered legal sources. For example, the legal act issued jointly
with the Central Council of the Mongolian Trade Union, the Central Committee of the
Mongolian Revolutionary Youth Union, and the Central Council of the Federation of
Agricultural Unions referred to as legal sources.

It was mentioned earlier that socialist law was expressed in acts recognized by the state.
However, decisions made by public organizations on internal issues according to their own
rules were not considered a source of law. However, the basic conditions for considering
the act issued by a public organization as a legal source were defined as follows:

First, if the norms established by public organizations are later approved by
appropriate government organizations;

Second, if the government has approved the issuance of a legal act in advance rele-
vant to the implementation of some of the functions of a government organization. For
example, the comprehensive charter of the Agricultural Cooperative Union of the MPR
was established by the General Assembly of the Federation of Agricultural Coopera-
tives and then approved by the Council of Ministers of the MPR?.

Analyzing the above mentioned article, during the period of the Mongolian Peo-
ple’s Republic, legal sub-acts, especially acts approved by the central public
organization with the approval of the state, were considered as legal sources.
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Annomayusn. MOHIOJIBCKUMH YYEHBIMH W HCCIIEAOBATEISIMH JIOBOJILHO MHOTO pa3 ObUIH
N3y4YEHBI MOHATHS O IOPUANYECKHX HCTOYHMKAX M 3a()MKCHPOBaHBI B «[ O0CyJapcCTBEHHO-
[IPaBOBBIX TEOPUAX» U JAPYTUX HOPUAUYECKUX JIATEpaTypax Hawed crpaHel. Hanpumep,
akagemuk C. Hapanrapan onpenenni, uto “I[loHATHE HCTOYHUKA IIpaBa SBISETCS OOHHUM U3
KIIIOYEBBIX BOIPOCOB IOPHUCHpPYAEHIMH. Ero 3HaueHHe COCTOMT, 60-1ep6biX, B TOM, UTO
MHOTOTPaHHbIE YCJIOBHsI OOLIECTBEHHOH JXHM3HM O0YCJIaBIMBAIOT COJEPIKaHHE IPABOBBIX
HOPM, 60-8MOpbIX, COAEP)KaHUE IPABOBBIX HOPM (OPMHUPYIOT INPABOBBIC MOHATHA |
MIPaBOCO3HAHUE, 6-MpemblX, TO MOHATHE HCTOYHHKA IpaBa IPHMEHSETCS B KauecTBE
PYKOBOJICTBA ITPU Pa3peLICHUH JIFOOBIX CIIOpoB” .

B ropumgmueckux sureparypax TepMuH «IIpaBOBOl HCTOYHMK» BBIPAKAECTCA® B JBYX
3HadeHusax: «lOpuauueckuii MarepuanbHbBIi UCTOYHUK» M «MCTOYHMK FOpHANYECKON

(bopmbI»Z,
Knouesvie cnosa: wpuanmdeckuwii  ucToyHHWK, Corumanuctudeckas KoHcTutynus,
MIPECTaBUTEIb.

! Narangerel S. Ensuring the integrity of the legal system of Mongolia — Present and future of
the legal sector: problems and solutions. Digest of the scientific conference. "Rule of Law and
Issues" magazine 2021/Special issue, page 18.

2 Jean-Louis Bergel General Theory of Law. Translated from French by G. V. Churshukov.
Moscow, 2000. P. 97.
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