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AHHoTanusi: B ropuandeckoil Hayke OCTaeTCs HEIOCTATOYHO M3YyYEHHBIM BOIPOC O
IIPaBOBOW TPHPOJIE MOHATHS JOJITOBOTO 0053aTENILCTBA B UCTIOIHUTEIHHOM IPOU3BO/-
CTBE, IIOCKOJIbKY OHO HEZOCTATOYHO HCCIICIOBAHO. VICTIOMHUTEIFHOMY IPOU3BOJICTBY, B
OTIMYHE OT APYTUX OTpacieil IpaBa OTBOJUTCS Majl0 BHUMAHUS KaK MOJIOABIMHM, TaK U
y’Ke OIBITHBIMH y4Y€HBIMH. B CBSI3M C 3TUM, caMoe HENOCPEACTBEHHOE 3HAYCHHE U
LEHTPANbHYIO POJIb B UCTIOJTHUTEIHHOM IPOU3BOACTBE OTBOJUTCS UMEHHO €MY, OJITO-
BOMY 00S3aTENILCTBY, TaK KaK OHO SIBISIETCS OTIIPAaBHOM TOUKOM /sl Hauana Bo30yxXie-
HUS UCTIOJIHUTENIFHOTO MPOM3BOACTBA. VIMEHHO OHO YKa3bIBaeTCS B MCIOIHUTEIBHOM
JIOKYMEHTE, KOTOPBIH SBIAETCS NEPBUYHBIM M INIAaBHBIM B UCIIOJIHUTEIFHOM MPOHU3BO-
crBe. ConeprkaHue IMOHSATHS JIONTOBOTO 00S3aTENbCTBA OCHOBBIBACTCSI HA NPH3HAKAX,
KOTOPBIMH SIBIISTFOTCSI CTOPOHBI IIPaBOOTHOIICHHS, CHa4ala B IPaKAaHCKOM MaTepHallb-
HOM TIpaB€ 3TO KPEAUTOP W 3aéMINMK, a TIOTOM M B HCIIOJHHUTEIHHOM IPOM3BOJICTBE,
Kak MpoleccyaibHOI OTpaciii Mpasa, 3TO JOJDKHUK U B3BICKATENb, a TAKXKE CaMo 00s-
3aTe’bCTBO, 3TO KPEAMT (3aiiM), Kak caMoe€ paclpoCTpaHEHHOE, ITOMHUMO JpPYruX B
IpakJaHCKOM IIpaBe, TaK W B HCIIOJIHUTEIHFHOM IIPOU3BOJCTBE, T.€. IO CYTH B Oojee
ITMPOKOM TOHHUMAaHUH - IO

KaroueBble cji0Ba: 101roBoe 00s13aTeIbCTBO, Pa3yMHBIN CPOK HCHONHEHHUS, 3aéM-
UK, KPETUTOP, TOJKHUK, B3bICKATEINb, KPEAUT (3aiM).

[onsiTve MOATOBOrO 00s13aTENILCTBA OBUIO C(HOPMHUPOBAHO TOJBKO B IpaK-
JAHCKOM MpaBe M HAIIIO CBOE OTPAKEHUE B UCIIONHUTEIBHO-TIPOLIECCYaTbHOM.
[To 3To¥ NpUYMHE HEOOXOAUMO HUCXOJIUTh M3 MEPBOHAYAILHOTO MCTOUYHHKA 3a-
POXIICHHS JOIATOBOTO 00S3aTEILCTBA U MOHSTHSI JIOJT, KOTOPBIN BBIPAXKEH B HC-
MOJTHUTEJILHOM MPOU3BOJCTBE KaK Oe3aIbTepHaTUBHOE TPeOOBaHHUE.

Urak, nonroBoe 00s3aTeNbCTBO B TPAsKAAHCKOM IIPABE - 3TO JIOKYMEHT, BbI-
JTaBaeMbIil 3aeMIUKOM KpeTUTOpY MpH MOJIydeHUH KpeauTa (3aiima). B monro-
BOM 00sI3aTEJILCTBE YKa3bIBAETCSl CyMMa KpenuTa (3aiiMa) U CpoK ero morarie-
Hus. lo 3TOMy JOKyMEHTY 3aeMIIUK 00s3yeTcsl BO3BPAaTUTh KPEeIuT (3aeM) B
OOYCIIOBIICHHBIN CPOK, & KPEJUTOP MOTy4aeT MPaBO B3bICKATH €ro C 3aeMIIUKa
[0 MCTEYEHNHU 3TOTO CpoKa. JlonroBeie 00g3aTenbcTBa MOTYT OBITH MPENICTaB-
JICHBI B BUJI€ BeKceJel, oOnuraunii 3aiMoB, JOrOBOPOB, KPEAUTHBIX COTJalle-
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auii 1 T.0.% CylecTBEHHBIM YCIOBUEM JIHO00TO 00A3aTENBCTBA ABJIAETCA CPOK
ero ucnoiaHerus. Jlo 2016 roga crarbst 314 I'paxxmanckoro kogekca PO nvena
COZIEpPKaHMUE O TOM, YTO B CIIydae, KOIia CTOPOHAMHU HE YCTaHABIMBAETCSI CPOK
JUISL BBIITOJTHEHUS 0053aTeNbCTBA, OHO JOJKHO BBITIONHATHCS B Pa3yMHBIH CPOK.
Hacrosmee nonokeHne naHHOW CTaTbd HE MMEET B COAEPKAHUM IOHATHA O
pa3syMHOM CpPOKe, HO yCTAaHAaBIMBAET, 4TO: «B curyanusx, eciau o0s3aTenbCTBO
HE UMEET CPOKa BBHIMOJIHEHUS U HE UMEET YCIOBHSA, KOTOPOE MO3BOJISET OIpe-
JeTTUTh IaHHBII CPOK, @ PABHO U B CUTYAIlMAX, €CIIM CPOK BBIIIOJIHEHUS 00s13a-
TENbCTBA ONPENEIIAETCS] MOMEHTOM HPEABSABICHUS TPeOOBAaHMS, OHO JOIKHO
OBITH BBIIIOJHEHO B TEUEHUM HENENH CO JIHS, KOIa KPEOUTOPOM NPEIbSBICHO
TpeOOBaHUE O €T0 BBHIMONHEHUH, B Clydae KOrja OOS3aHHOCTh BBIITOJHECHUS B
WHOH CPOK HE YCTaHOBJICHA 3aKOHOM, APYT'MMH IPABOBBIMH aKTaMH, UM YCIIO-
BUEM 00s3aTeNbCTBA JIMOO HE UCXOOUT U3 OOBIYAaEB WM CYILECTBA 00s3aTeNb-
cTtBa». B cBia3u ¢ 3TuM, 3akoHonmatenb, ycraHaBimuBaeT B ['K PO B xauectBe
IIpuMepa pa3yMHbIN CpPOK B 7 JHEW U OJHOBPEMEHHO JIEJAEeT 3Ty HOpMY IIpaBa
«Kay1yKOBOW», T. €. yCTAHOBJICHUE CPOKA BBIIIOJIHEHUS 0053aTeIbCTBA, €CIIH OH
HE COITIacoBaH CTOPOHAMH JI0T0OBOpa, BO3JIaraeT Ha CY/I.

I'ne B 'K PO BcTpedaercs «pasyMHBIH CPOK»?

1) 3amor. Ct. 345 I'K P®: «Ecnu mpeamer 3amora MOruO WIH MTOBPEXKIACH
o0 00CTOSATENHCTBAM, 38 KOTOPBIE 3aJI0TOAEPKATENb HE OTBEUAET, 3aJI0I0JaTelb
B pa3syMHBIH CPOK BIpaBeé BOCCTAHOBHUTH IMpPEAMET 3ajiora MM 3aMEHHUTH €ro
JPYTUM PaBHOIIEHHBIM MMYILECTBOM IPH YCIOBHH, YTO JOTOBOPOM HE Mpeay-
CMOTPEHO HHOEY.

2) HopyuutensctBo. CT. 367 'K P®: «llopydunTensCcTBO IMpeKpamaeTcs ¢
MEPEeBOAOM Ha APYroe JHIO A0JTa M0 00eCHeYCHHOMY ITOPYYUTEIbCTBOM 005
3aTeNbCTBY, €CIM MOPYUYUTEIb B Pa3yMHBIH CPOK IOCIIE HAIPABICHUS €My yBe-
JOMJICHHSI O TIEpEBOAE J0Jra HE CONIACHJICS OTBEYaTb 3a HOBOTO JOJDKHH-
Ka». Bo3pakeHus M0/HKHHMKA NPOTHB TpeOoBaHMs HOBOro kpeauropa. Ct. 386
I'K PO: «/loiKHUK B pa3syMHBIA CPOK IOCIIE MOJYYEHUS YKa3aHHOTO YBEAOM-
JIeHHs 00s13aH COOOIINTE HOBOMY KPEAUTOPY O BOSHUKHOBEHUH W3BECTHBIX EMY
OCHOBaHUI I BO3paXeHUH M MPEAOCTaBUTh €My BO3MOXKHOCTH O3HAKOMJIE-
HUS C HUMI.

3) CyOcunmnapnast orBerctBeHHOCTb. CT. 399 'K PD: «Ecnu ocHoBHO#
JOJDKHHK OTKa3aJics yIOBJIETBOPUTH TPeOOBaHHE KPEAUTOpa WM KPEAUTOP HE
MOJYYHJI OT HETO B pa3yMHBIH CPOK OTBET Ha MPEIbSBICHHOE TPeOOBaHHUE, ITO
TpeOoBaHHE MOXET OBITh NMPENbSIBICHO JIUILY, HECYIIEMY CYOCHIAMApHYIO OT-
BETCTBEHHOCTb.

4) Ipomenune ponra. Cr. 415 'K P®: «O6s13aTenbCTBO CUUTaeTC IpeKpa-
LICHHBIM C MOMEHTA MOJIYYEHHs JODKHUKOM YBEAOMIICHHS KpPeauTopa O Mpo-
LIEHUH JOJIra, €CJIM JODKHUK B Pa3yMHBIA CPOK HE HANpPaBUT KPEIUTOPY BO3-
pakKeHWH TPOTHB MPOIICHHUS T0JITaY.

8 Jlomrooe obs3arensctBo. Cair  IMpodakcrept. URL:  https://monr.pd/wiki/d/
dolgovoe-obyazatelstvo (mara obpamenus 01.09.2022).
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5) Cornacue Ha coBepuienue caenku. Ct. 157.1 'K P®: «Ecnu Ha coep-
LICHWE CAEJKH B CHJIYy 3aKoHa TpeOyeTcs comlache TPEThero JHIa, OpraHa
IOPUANYECKOTO JIMIA WM TOCYAApCTBEHHOTO OpTaHa JIMOO opraHa MECTHOTO
CaMOyYTIpaBIICHHUS, O CBOEM COINIACHW WJIM 00 OTKa3e B HEM TPEThE JIUIIO WIIH
COOTBETCTBYIOIIMI OpraH COOOINAeT JIMILY, 3alpOCHUBLIEMY COINacue, 00
WHOMY 3aWHTEPECOBAHHOMY JIUIYy B Pa3yMHBII CPOK ITOCIIE TONy4eHHUs: oOpa-
IISHUS JINIA, 3aIIPOCUBIIIETO COTTIACHE).

6) Cpok oOHapy>KeHHs HeJOCTaTKOB Hepegannoro topapa. Cr. 386 'K P®°
TaKKe COACP)KUT YIIOMUHAHUE Pa3yMHOTO CPOKa, HO JIEJIaeT €ro mpeceKareib-
HBIM: «... B TIpeJieNIaXx IBYX JIET CO THS Tepenadd ToBapa MOKyHaTelro J1u0o B
npeaenax Ooyiee AJIUTENBHOTO CPOKA, KOTJAa TaKOW CPOK yCTAHOBJIEH 3aKOHOM
WM IOroBOpoM Kymu-mipoaaxu». InaBa 30 'K PO coxepxut necatku «pa-
3YMHBIX CPOKOBY 0€3 KaKOW-THO0 KOHKPETUKH B YACTH MIX OMPEACTICHHUS U MO/~
cuéra. Taxxe «pasymubliii cpok» Bcrpeuaercs B I'TIK, AIIK u VIIK, HO co
cBoeii cnenuduroit. Hacrosmuii [paxknanckuii kogekc PO PO He Brimovaer
HOPMBI ONPEICISIIONINE «Pa3yMHBIA CpPOK», OmHako, B cratee 6.1 AIIK
P® umeerca omnmcanue nanHoro npumepa: «llpum ompeneneHun pazyMHOIoO
CpOKa CYJIOIPOM3BOACTBA B apOUTPaXKHBIX CylaX, KOTOPBIA BKIIOYAET B ceOsl
nepuoa Co AHA MOCTYIUICHUSA MCKOBOT'O 3asBJICHUSA HWJIN 3asBJICHUA B ap61/1T-
PaXXHBIHN Cy/ IepBOM MHCTAHIIMM JI0 THS MPUHATHS TOCIEAHETO CyeOHOTO aKTa
0 JIeTy, YYUTHIBAIOTCS TaKWe OOCTOSITENhCTBA, KaK MpaBoBas U (haKTHIecKast
CIIOKHOCTb fiefia, MIOBEeJICHNE YYaCTHUKOB apOUTPaKHOTO Mpoliecca, 10CcTaTou-
HOCTh U 3pPEKTUBHOCTD JEHCTBHUU CyJa, OCYIIECTBISIEMBIX B IENSIX CBOEBpE-
MEHHOTO PacCMOTPEHUS JieNla, a TakKe 00IIast MPOJOKATEIBHOCTh CYIeOHOTO
pa3buparenbcTBay. [1og00HBIH CIIOCOO MCUUCIICHUS Pa3yMHOTO CpPOKa COIEp-
xutcst B cT. 6.1 ['TIK P®: «[Ipu onpeseseHuu pa3syMHOro CpoKa CyAeOHOTo
pa3bupaTensCTBa, KOTOPBIN BKIFOYAET B CeOs MEPHOA CO JTHS IMOCTYIUICHUS HC-
KOBOI'O 3asBJICHUSA WJIM 3asABJICHUA B Cy/Q HepBOfI HWHCTAaHUOWU A0 OHA NPUHATHA
MOCTIeTHETO CyAeOHOTO TIOCTAHOBIICHHSI IO JIEITy, YYUTBIBAIOTCS TaKhe 00CTos-
TEJHCTBA, KaK MPABOBast ¥ (PaKTHUECKasl CIOKHOCTh Jiejia, IIOBEICHNUE YYaCTHH-
KOB TPaYKAAHCKOTO TpoIlecca, JOCTaTOYHOCTh U dPPEKTUBHOCTh ACUCTBUH CY-
J1a, OCYIIECTBISIEMBIX B IIEJISIX CBOEBPEMEHHOTO PACCMOTPEHUS Jienia, U o0Ias
MIPOIOJDKUTENFHOCTE CYAOMPOU3BOCTBA IO Jeny». Kakoe ompenenenue cy-
neOHas TMpakTHKa JaeT «pa3syMHOMY Cpoky»? IloHsTHe «pasyMHBIH CpPOK»
OLICHOYHBIN U OTpE/eNseTcs] B KaXX/JIOM KOHKPETHOM Cllydae OCHOBBIBASCh Ha!
XapakTepe 00s3aTelIbCTBa; B3aUMOOTHOIICHUSX CTOPOH; YCJOBHUSIX, KOTOpBIE
BIUSIOT HA BOBMOXKHOCTh CBOEBPEMEHHOTO BBITIONHEHHUS 00s3aTEeIbCTBA; HHBIX
3HAUMMBIX 00CTOATENLCTB . Ananormunoe onpenenenue maet u CBepaIoB-

9 I'paxmanckuii kogeke Poccemiickoit @eneparim ot 30 HostOps 1994 . Ne 51-03. Y. 1. URL:

http://www.consultant.ru/document/cons_ doc LAW 5142 (nara oopamenus: 01.09.2022).

10 Anennsimuonnoe Onpenenenue Boponexckoro obnactoro cyma ot 17.07.2018 no

nemy Ne 33-4970/2018. URL: http://www.consultant.ru/cons/cgi/online.cgi?req=

doc&base=SOCN&n=1046373#ImbIEDToN10XoN8K (mata obpamenns 01.09.2022).
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CKuii 06acTHOM cyn . «PasyMHBIN CPOK HCHIOTHEHHD — 9TO CKoubko? Hexko-
TOpBIE FOPUCTHI HMEIOT MO3UIMIO, YTO KOIZlA CTOPOHAMH HE YCTaHOBJIEH CPOK
BBINOJIHEHUSI O00SI3aTENIbCTBA, TOIZNA OH OIPEAENAETCS CEMBI IHAMH, U —
BIIOJIHE JIOTMYHO — CCBUIAIOTCA Ha AeicTByromyto 4. 2 cT. 314 'K P®. Takxke
IOPHUCTHI IPUBOIAT B IPUMEP aKTHBHBIE 00CYXIIEHHUS Ha Pa3IMYHBIX TPABOBBIX
II0MaaIKax, kKotopsle i B 2015 I. ¢ BOCTOp)KEHHBIMH 3ar0JIOBKAMHM, 9TO 3a-
KOHOJIaTellb, HAKOHEIl, YCIbIan OM3HEeC U 3aKpeniyl KOHKPETHBIN «pa3yMHBbIH
cpok» B Buze 7 aneil. Ho Het, mokasanocek... CyaeOHast mpaKTHKa OKa3bIBACT,
YTO CyAbl YCTaHABJIMBAsl CPOK BBIIOJIHEHHS OOS3aTENbCTB, KOTOPBIN HE COIvIa-
COBaH CTOPOHAMH JIOTOBOPA, UCXOAAT U3 CYIIECTBA OTHOIICHUS.

CyneOHast IpakTHKa COAEPKUT AOCTATOYHO MPUMEPOB A€, T CYABl OCHO-
BBIBAIOTCS] HAa BAYMYMBBIX U aJI€KBAaTHBIX MOAXOAAX NMPH YCTAaHOBJICHUU pa3yM-
HOTO CPOKa BBIIIOJHEHUS 00513aTeIbCTBA.

K mpumepy: B oTHomeHMM MOCTaBKM TOBapa Cy[ MOCUYMTAN pPa3yMHBIM
CPOK B COPOK ISTh KaleHAapHbIX aHei!%. I1o IM3MHroBoMy OTHOIIEHHIO JleBs-
THIF apOUTPaKHBIN ANEIUIAUOHHBINA Cy/ MOCUYUTAT PA3yMHBIM CPOK B III€CThb-
COT IMIATHAJALATh KaJEHIAPHBIX )J;Hel‘/'IB, a ApOutpaxHbiéi cyq MOCKOBCKOTO
OKpyTa 3TO MOCTaHOBJIEHUE OCTaBuI Oe3 u3menenus'*. [To ycTpaneHuio Heo-
CTaTKOB INECTh KaJeHAapHeIX aHel!’. TIaTh KaleHJapHbIX JHEH MMeEeTCs B
aneJuIAMOHHOM onpenenennu Bepxosroro cyna Pecny6nuku Kapenus'. Bo-
Jiee ceMU KaJlleHJapHBIX JAHEH B mocTtaHoBieHHH CeapbMOro apOUTPaKHOTO
anesauuonHoro cyna'’. JIeBaTh KaJeHIApHBIX IHEH B mocTaHoBieHuH Ye-
THIPHAJATOr0 apOUTPAKHOIO aneuIsOHHoro cyna'®. CemHannars KajieH-
JIAPHBIX JIHEH B IOCTAHOBIEHUHM ApPOUTPaKHOro Ccyaa MoCKOBCKOro okpyra'’.

T AnermismmoHHOE Omnpenenenne CBepmioBckoro obmactHoro cyma ot 20.11.2018 mo
nemy Ne 33-19917/2018. URL: http://www.consultant.ru/cons/ cgi/online.cgi?req=
doc&base=SOUR&N=184032#7i0mEDTz0gI27ya4 (nara obpamenus: 01.09.2022).
12 TlocranoBnenne JleBATOro apOMTPa)KHOTO ameUIAIHOHHOTO cyma or 17.07.2019 r.
Ne 09ATI1-30657/2019 mo ney Ne A40-23897/2019.
13 TlocranoBnenne JleBATOro apOMTPa)KHOTO ameUIAIUOHHOTO cyma or 04.04.2019 r.
Ne 09ATI1-10461/2019-T'K no nemy Ne A40-78843/18.
14 TMocTanornenne ApOuTpaskHoro cyaa Mockosckoro okpyra ot 16.07.2019 r. Ne ®05-
11191/2019.
15 AnemnsunonHoe onpenenenre Boponexckoro obnactroro cyaa ot 17.07.2018 . mo
neny Ne 33-4970/2018.
16 Anennsunonnoe ompeneneHue BepxoBHoro cyna Pecny6nuku  Kapenms ot
11.03.2016 o ey Ne 33-802/2016.
7 MMocranoenerne CeapMoro apOuTpakHOTO armemIuonHoro cyga ot 07.02.2019 Ne
07AI1-12759/2018 no nemy Ne A03-13811/2018.
18 Tlocranoenenne UYeThIpHAAATOrO apOMTPAXKHOTO ANEUIAIMOHHOTO Cyla OT
09.08.2017 mo nemy Ne A66-1521/2016.
19 TlocTanosnenne Ap6uTpaxkHoro cyna MockoBckoro okpyra ot 09.08.2019 Ne ®05-
3677/2019 mo nemy Ne A40-127390/2017.
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Tpu Mecsina B MOCTaHOBIEHHH APOUTPaXHOro cyna MoCKOBCKoro okpyra”.
OnuH Mecsll B TIOCTAHOBJICHHUM ApPOHUTpPaKHOTO cyna MOCKOBCKOTO OKpY-
ra’!. B cBasu ¢ 5tiM, ¢ 2016 roga ecth ommbOYHAs IOPHAMYECKAS MO3HIMS,
YTO 3aKOHOJATENb onpeaeia B I paxkianckoM kozekce PO «pa3yMHBIN CPOK» K
cemu aHaM. Onpenensist pa3yMHBIH CPOK BBITIOJIHEHUS 00sI3aTEIbCTBA CYIl OyAeT
HCXO/IUTh U3 KOHKPETHOTO ciy4as. [103ToMy yCTaHOBIIEHHE Pa3yMHOTO CpOKa
3aKOHOJIATElh TIepeNial Ha YCMOTPEHHUE Cy/a, a MPAKTHKYIOIIUM FOPUCTaM pe-
KOMEH/IYETCS MPHU COMIACOBAHWUU YCIIOBUI B JOTOBOPE YKa3bIBaTh KOHKPETHBIN
CpOK 7100 CJIeNaTh €ro MPECEKATENbHBIM (K IPUMEDY, ... B KAKIOM Cllydac He
0oJiee TaKOro-To YMCIia KaJeHJAPHBIX JHEH») [2]. PasyMHBIH CPOK BBITOTHEHUS
OOBIKHOBEHHOTO 00513aTeIbCTBA SIBJISETCS OTIPABHON TOYKOM JJIsl JOJITOBOTO
00s13aTeNbCTBA B Clyyae HapyLICHUS CpOKa MPH HECBOCBPEMEHHOM HCIIOIHE-
HUU OOBIKHOBEHHOTO 00sI3aTEIhCTBA

3aémmuk (oT jar. creditor — BepuTens, OT JaT. credo) O3HAYAET CTOPOHY
IpaXJaHCKO-TIPAaBOBOTO OTHOIICHUS, KOTOpasi HMEET NMpaBo TpeOoBaTh OT Apy-
roil CTOPOHBI-JODKHMKA BBITOJHEHUS! KOHKPETHOTO o0si3arenscTBa. O0si3a-
TEIHCTBO MOXKET BBIpAXKaThCs OO B (hopMe aKTUBHOTO NEHCTBUS (TIepenadn
BEIlIY, [IPaBa, BHIMIOJIHEHHS YCIYTH U T.1.), 1100 B popme Oe3neiicTBus. 3aém-
IIIUKOM SIBJISieTCS (pu3nUeckoe Ju00 HOPUAMYSCKOE JIMIO JTUOO K€ CYOBEKT B
KaueCTBE OJHOTO M3 YYaCTHHKOB IPaXKJaHCKO-TIPABOBOTO 00S3aTeNIbCTBA, UME-
IOIIWH MPaBO TPeOOBAHUS OT MPOTHBOIOIOKHOTO YYACTHHKA JAHHOTO MPAaBO-
OTHOILICHUS — JIOJDKHUKA (3aéMIIMK) KOHKPETHOTO MOBECHUS. 3aEMIIIMKOM SIB-
JSIeTCS TAKXKe JIMI0, KOTOPOE MMEET MPaBO MOTPeOOBATh B 00S3aTENLCTBE C
JOJDKHUKA. 3aéMIIIMKaMU SIBJISIFOTCS. CTOPOHBI 0053aTeIbCTBA, UMEIOIIHE TIPABO
TpC6OBaHI/ISI oT HpOTI/IBOHOHO)KHOﬁ CTOPOHBI-IOJPKHUKA BBITIOJIHCHUS O6ﬂ3aH-
HOCTH COBEPILECHHS KOHKPETHOTO JICHCTBUS (BBINIOIHEHHS pabOoThI, YILUIATHI Jie-
HET ¥ T.J1.) WJIU BO3JIEPIKAHMS OT COBEPIIEHHUS KOHKPETHOIO JIEHCTBHs. >

Kpenuropom siBisiercst rznueckoe MO0 FOPHANYECKOE JIMIIO, KOTOPOE MMeeT
TPaBO M0 B3bICKAHHIO J0JITa C MPOTUBOIIOIOKHOTO JIMIIA 32 TIepeJaHHbBII TOBAp MO0
okazaHHyto ycnyry. CyIecTByeT JiBa BUIa KPSUTOPOB: 1) TpeOyIoIie rapaHTHIoO;
2) marorue KpeauT 6e3 oos3arenseTBa. OOS3aHHOCTD IOIDKHUKA MO0 1eduTopa 310
oIJIaTa 3a/I0JDKEHHOCTH, BBUITY JOOPOBOJILHOTO BO3JIOXKEHHS Ha ceOsl 00513aTelIbCcTBa
O BO3BPATY JICHET. 3aeMIIHK OMpPENENseT YCIOBUE IO OIUIaTe, a JIOHKHUK B OTIIH-
uKe OT 3aéMIIMKA TOJBKO PUHMMAET 00S3aTeNbCTBO MOINKMCHIBAs 10roBop>. [1as-

20 MMocranosnenue ApGutpakroro cyna Mockosckoro okpyra ot 16.07.2019 t. Ne ®05-
9479/2019 no nery Ne A40-237437/2018.
2! [locTanoBneHre ApOUTpaskHOTO cyia MockoBckoro okpyra ot 29.11.2017 r. Ne ®05-
16926/2017 no nemy Ne A41-18551/2017.
22 DIeKTPOHHBINA CJIOBaph M JHIMKIONENUS: AKajeMHUK. DHIMKIONENUS MHBECTOPA.
URL: https://investments.academic.ru/1088 (nara obparmenus 01.09.2022).
2 Busneccmen.py. Kpeautop - ato kto? IlpaBa u obsszanHocTH KpeautopoB. URL:
https://businessman-ru.turbopages.org/businessman.ru/s/new-kreditor-eto-kto-prava-i-
obyazannosti-kreditorov.html. (JIata o6pamenwust 01.09.2022).
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Hasi MBICITb 3aKITIOYAeTCsl B TOM, YTO JOJDKHHK — 3TO JIMILO, OOSI3aHHOE TOJBKO
YIUIATUTh YCTAHOBJICHHYIO CYMMY JICHEXHBIX CPeACTB. Kpemutop - 3T0 aKTUBHBIM
CYOBEKT, a TOJDKHUK — 3TO TACCHBHBIN CYOBEKT TPABOOTHOIIEHUS. DTUM (haKTOM
OHHU 1 B3aHMMOCBSI3aHBI, UTPast K&KIBIHA CBOIO POJIb.

B ropuandeckoii utepaType CylecTBYeT HECKOIBKO Pa3HBIX ONMpeaesiCHHN
TEPMUHA «KPEAUTODPY.

B «bonboil coBETCKOH SHUUKIONECINN» 3TO «PHU3HMUECKOe JTHO0 IOPHUIH-
YecKoe JIML0, KOTOPOE€ UMEET 3aKOHHOE MpaBo TpeOOBaHMS YIUIATHl WM BBI-
TIOJTHEHUs! 00SI3aTENBCTBA, TIPE] ITUM 10 3aKIIFOYEHHOMY JIOTOBOPY».>*

Kpenutop — 310 Tarke TOT, «KTO pacHoiaraeT IpaBoM 10 YIOBIETBOPEHHUIO
3aJJOJDKEHHOCTI) TMOO TOT, «KOTOPBIN pacrojaraeT MpaBoM IO UCKY U TPaBOM
TpeOOBaHUsI 110 BHINOJHEHUIO 0053aTENBCTBAY.

SpkrM IpUMEPOM SIBIISIETCS CUTYalllsl B KOTOPOH OaHK BBLAAET KJIMEHTY
CCYAY, a MOCTaBIIMK CHaO)KaeT KOMIIAHHIO ChIpbeM (IIpH MOCTeayIolel oria-
Te). B 310l cuTyanuu moctaBuimKoM OyeT KpenuTop, a JOIDKHUKOM KOMITaHHSL.
Ilo npuMepy KpenIuTHBIX KapT 3a€MILMKOM BBICTYIIAeT KOMIIAHHS, KOTOpasl BbI-
MyCKaeT KapThl, a KJIMEHTOM OY/eT JOJDKHUK.

B curyanuu mo omate KOMMYHaJbHBIX IUIaTekel (3IEKTpUYECTBO, ras,
BOJA W T.J.), TOCTABLIMKOM AAHHBIX YCIYT, Ja)Ke €CIH 3TO TOCyJapcTBO JIMOO
YacTHasi KOMIIAHUS, SIBISIETCS KPEAUTOP, a MOTPEOUTENh KOMMYHAJIbHBIX YCIYT
- IIOJKHHUK.

CyMmMa HeoIIa4eHHOTo A0Jra 00s13aHa ObITh OIIaYeHa TIepell KPEITUTOPOM.
[Ipu HeBbITOMHEHNH B ONpeieNieHHoN (hopMe T100 B KOHKPETHBIA CPOK 00s13a-
TENBCTBA JOHKHUKOM KPEIUTOP MOXKET MCIOJIb30BATh CBOE MCKOBOE MPaBO U
Ha €T0 aKTHUBBI MOKET OBITh HAJIOXKEH CY/IOM apecT U B MOCIIEAYIOIIEM MTPOIAHbI
Ha ayKIHOHE ISl TOro, YTOOBI BRIPYYEHHAs CyMMa HMCIIOJIb30BajIach Ui Hora-
mieHus fonra moo e€ yactu. JJoJKHUK Becerga HECeT PUCK MMEIOLIMMUCS aK-
TUBaAMHU U Hpe,Z[HOJ'IaI‘aeMLIMI/IZS.

CambIM pacHpOCTpaHEHHBIM BHJIOM Jo0Nra sBIsercss KpeautT. Kpeaurom
Ha3bIBAaETCS JICHE)KHASl CyMMa, KOTOpasl BBLAAETCS ONHOW CTOPOHOM Ipyroi
CTOpPOHE TIO/T KOHKPETHOE 0053aTeNLCTBO. Bhijada KpeAuTOB CTUMYIHPYET pas-
BUTHUEC SKOHOMUKHU CTPAHBI U ITIO3BOJIACT:

1) wuHAMBHMOyanbHOMY TNPEINPUHUMATENIO HAYaTh C HYyJS 3aHUMATbCs
CBOUM JIEJIOM;

2) KpYNHOM KOMITAHWHU YBEIMYUTH KOJIWYECTBO IMPOU3BOJUMON MPOIYK-
UM, TOBapoB, padOT WM yCIOyr JuOO HauaTh peajM30BBIBaTh KpYITHOMAC-
ITaOHBII IPOEKT;

3) morpedOuTeNto 1aTh BO3MOKHOCTH HE MEIUINTh C TOKYIKOW TOBapa

24 Jle6utop // bonpmas coBerckas osHuukiIonemus : [B 30 T.]/ mn pem A. M.
IIpoxopos. 3-e  u3a. MockBa: CoBerckas sHuukionenus, 1969-1978. URL:
https://ru.wikipedia.org/wiki/Jlomkuauk (ara oopamenus: 01.09.2022).
% Kro rakoii Kpemmtop m kto Takoi Jle6urop. URL: https:/seoslim.ru/voprosy-i-
otvety/kto-takoj-kreditor-i-debitor.html (nara o6pamenus: 01.09.2022).
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A. B. 3apybun. lloHATHE ¥ TPHU3HAKA JOJTOBOTO O0O0S3aTeNIbCTBA B HUCIOJHHUTEIHLHOM
npousBozacTse Poccun

WM YCIIyTH, HA KOTOpBIE MHOTAA ObIBaeT MpOOJeMaTHYHO HAaKoMUTh. Kpeaut
IpU YCIOBUM 3aJI0Ta HEIBW)KMMOTO HWMYIIECTBAa UMEJI MECTO OBITh YKe
B IIECTOM BEKE /10 HaIllel 3pbl, OJHAKO TOYHO OIPENENUTh 3apOXKICHHE Kpe-
IOUTHBIX OTHOLIEHUI HPaKTHYECKHd HEBO3MOXKHO. YCTaHOBJIEHO, YTO €IIE BO
BTOPOM THICSIYENICTHH 0 HAIlled 3pbl B cTpaHax obOnacTd Mecomotamusi OHU
SIBISUIMCH OYEHb PACIPOCTPAHEHHBIM SIBICHHEM, KOTOPOE TpeOOoBajo MpPaBOBO-
ro perynupoBanus. Kak HaM u3BeCTHO U3 BceoOlIel UCTOPUM B JPEBHHUE BEKa
pab mpupaBHUBAJCS K BEIIM, KOTOpas Moria ObITh OTJaHa Mox 3aior. B cro
CEeMHAJIATON CTaThe KOACKCa XaMMypamnH [O0JroBoe pabCTBO Ui YeIOBeKa
MOIJIO JUTMTHCS TPH T0a IO UCTEYEHUH KOTOPOIO OH JIOJDKEH ObUI OBITH OCBO-
OOXJICH, a B CTaThe CTO IIECTHAALIATON TOTO e KOJECKCa «ChIH CBOOOTHOTO Ue-
JIOBEKa, SIBIISIOMIMACS paboM B clydae CMEPTH OT KECTOKOTO OOpaIeHus X035-
WHa, UMEJI [IPaBO yOUTH ChiHA X03suHa.*® Takue ObLIM BpeMEHa M HOPMBI TIpaBa
KacaroILerocs 3ajora.

3aéM sBISIETCSI OIHUM W3 BUJOB KpeauTta. [TlaBHOE oTiiMyme 3aiiMa oT Jpy-
TUX BHJIOB KpEAUTa 3TO MNPEAOCTAaBICHHUE C OOJBIION IIPOIEHTHOW CTaBKOW,
IIPU 3TOM TPEOOBaHMM, MPENBIBIAEMbIX K 3aéMILUKY MEHBIIE U CKOPOCTb IO-
JyYEHUS BBIILIE.

Kpenuts! Taxoke nmoapasnensiorcs Ha 1eeBble U Heleneble. [pu nenesom
KpeIuTe ACHE)KHBIE CYMMBI JAIOTCSI Ha NPUOOpPETeHHE KPYIHOW COOCTBEHHO-
CTH, HaIllpuMep, 3eMITH, KBapTUPHI MO0 aBToMOOWIA. [1oq00HBIH KpeauT mox-
pasymeBaeT o(OpMIICHHE CTPAXOBOIO IOJIMCA U 3aJI0Ta OOBEKTa HEIBHUKUMO-
CTH, B 3TOM ciy4ae OaHK OyIeT yBepeH B TOM, YTO IEpeAaHHbIC ICHEXKHbIE
CyMMBI BO3BparsaTcsi Hazal. IIpomeHTsl Mo 3TOMY KpEAWTY MEHBIIE, HEXKElu
B HEIIeJICBOM. B HelleleBoM KpeauTe ACHEKHbIE CyMMBI BBIIAIOTCS Ha JIOOBIE
LeNn, K MpuMepy, JiedeHue MO0 MOKYNKY OBITOBOM TeXHHKH. J|OKIIaabIBaTh
0aHKy 0 pacxoziax HET HEeOOXOIUMOCTH, OJHAKO IIPOLICHT B HELIEJICBOM KPEIUTE
Oosblile, HEXeENW B IelneBoM. KpeauTHas Kapra Takke —OmnpeaessieTcs
KaK HeIleJIeBOI KPEeUT, NCTIONIb3yeMast JUIsl MEITKUX MOKYIOK U MOCTOSIHHO IT0-
nosHsieMast®’. Mbl YCTaHOBHIIM, YTO OCHOBHBIMH TIPU3HAKAMH JIOJITOBOTO 00sI-
3aTeNbCTBa MO IPAXIAHCKOMY IpPaBy ABJSIIOTCA: 1. 3aéMIIMK; 2. KPEeAUTOD; 3.
JOJDKHUK (1e01TOp); 4. KpeauT; 5. pa3yMHBIH CPOK.

CnenmuuYHbBIMA TpU3HAKaMU JOJITOBOTO 00s3aTelbCcTBA JUIS MCIIOJHU-
TEJNBHOTO MPOM3BOACTBA SIBISIOTCS: 5. B3bICKATENb; 0. JODKHUK; 7. caM JOJT,
KOTOPBIH SIBIISIETCS TIPAaBOOTHOLIICHHUEM, BHITEKAIOIIMM M3 TOTO BHJIA MpaBa, U3
KOTOPOTO OHO CIJIOKHJIOCH, B HAIlIEM CIIydae, 3TO KpeauT (3aéM), YKa3aHHBIN B
MYHKTE 4 OCHOBHBIX HPU3HAKOB JOJITOBOTO 0053aTENbCTBA MPAXXKIAHCKOTO Ipa-
Ba, OHO MOXKET TaKKe BBITEKaTh W U3 aJIMUHUCTPATHBHOIO, YTOJIOBHOIO H JIIO-

26 3akousl BaBHIIOHCKOTO Haps Xammyparu. C. 5. URL: https:/www.rulit.me/books/
zakony-vavilonskogo-carya-hammurapi-read-121225-5.html (mara oOpaleHusI:
01.09.2022).
27 Yro Takoe KpPeAUT M 4YeM OH oTauuaercs oT 3aiima. Caiir Magun. URL:
https://mafin.ru/media/terminy/chto-takoe-kredit (mata obpamenus: 01.09.2022).
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0oro Apyroro mpasa; 8. CPOK HCIIOJIHEHUS TPeOOBaHUS UCIIOIHHUTEIBHOTO JI0-
KyMEeHTa.

CropoHaMH HWCIIONIHUTENFHOTO TPOM3BOACTBA SIBIISIFOTCST B3BICKATENh H
nomxHUK. Kak BUAHO U3 onpeeNieHus, KaTeropusi «CTOPOHBI» B UCIIOIHUTEIb-
HOM IPOM3BOJICTBE UMEET WHOE 3HAYCHHE, HEXENU B OOIIEH 4acTh TpaxKIaH-
CKOro (apOUTPaKHOTO) MPOIIECCYaTHHOTO MPaBa, Tak KaKk CTOPOHAMH Tpak/IaH-
ckoro (apOuTpaxxHoro) npoiecca, coracHo ct. 38 ['TIK P® u ct. 44 AIIK P®D,
SIBJISIFOTCSL MCTEIl U OTBETYMK. ECITM B UCMIONHUTETHFHOM MPOU3BOJCTBE HCIIOJN-
HSIOTCS KaKAe-JIN00 Cy/eOHbIe aKThl, BBRITEKAIOIINE U3 NCKOBOTO ITPOU3BOJICTBA,
TO BO3MOXXKHA CHTYallus, IPH KOTOPOH HCTIy OBLIO OTKa3aHO B YAOBJIETBOpE-
HUU KMCKa, a B TIOJIb3Y OTBETYMKA OBLIM B3BICKAHBI TE PACXOZbl, KOTOPHIC OH
MIPOM3BEN B CBSI3U C MIPOBOJAUBIIMMCS MTPOIIECCOM. B 3TOM cirydae B3bICKareaem
Oyaer IO, SBISABIIEECS paHee OTBETYMKOM IO MCKOBOMY IIPOM3BOJCTBY, a
COOTBETCTBEHHO JOLKHHUKOM - uctell.[6] Tawke u mo Komekcy agmMuHHCTpa-
TUBHOTO CyHOINpou3BofcTBa PO MHBIE aKThl, KOTOPHIC YKA3bIBAIOTCS B 3aKOHE,
HampuMep, MMOCTAHOBJICHNE JOJDKHOCTHOTO JIUIIA MPAaBOOXPAHUTEIHHOTO Opra-
Ha O HAJIOKCHUH aJIMUHUCTPATUBHOTO MTpada MOTYT SIBISATHCS MCIIOIHUTEIb-
HBIM JTIOKYMEHTOM, & B3BICKaTeJIeM 0 HEMY aJMHHUCTPATUBHBIA HCTEI] - OpraH
TOCYIapCTBEHHOI BIIACTH, aIMUHUCTPATHBHBIM OTBETYMKOM - IIPABOHAPYIITHTEI.

B3pickaTtens u MOMKHHUK KakK MPOLECCyadbHbIE (UTYPH UCTIOTHUTEIHHOTO
MIPOM3BOJICTBA BO3HUKAIOT HEMOCPEICTBEHHO HE IOCJIE MOCTAHOBICHUS PEIlle-
HUS WK TPUHATHS, 3aKJIIOUEHUS UHOTO aKTa, SBIIIOIIETOCS OCHOBAHHMEM IS
MPUHYAUTEIHFHOTO HCIIONHEHHSI, a TOJIBKO MMOCIE BO30YXICHUS HCIIOIHUTEINb-
HOTO TIPOM3BOACTBA.[ 1] B oTHOIIEHHH CTOPOH UCTIOTHUTEIHHOTO ITPOU3BOJCTBA
JNEHCTBYIOT CHEUU(DUYSCKUE NPHUHIUIBL HEMPUKOCHOBCHHOCTH JIMYHOCTH
JOJDKHUKA; HETPUKOCHOBEHHOCTH MHHUMYMa CPEJACTB ISl CYIIECTBOBAHHS
JOJDKHUKA W YIEHOB €r0 CEMbH; MPONOPIHOHAILHOCTH PACTIPENEICHUs B3bIC-
KHBAaE€MbIX CYMM MEX/Y B3bICKaTeIsIMU.[3]

B wactsax 1 u 2 cr. 49 3akoHa 00 MCIIONHUTENLHOM POU3BOACTBE OIpeie-
JISIOTCS CYyOBEKTHI MpaBa, YYacTBYIOIIWE B HCIIOJHUTEIFHOM IPOU3BOJICTBE B
Ka4ecTBe CTOPOH. Tak, B3bICKATENIEM MJIM JIOJKHUKOM MOTYT ObITh: 1) Tpaxk/a-
HUH; 2) opraHu3anus; 3) oObeJAMHEHUE TPaXKJaH, HE SBISAIONICECS OPUIHYC-
ckuM JuroM. K ykazaHHOMy 0ObeMHEHHIO TTPUMEHSIOTCS HOPMBI 3akoHa 00
WCTIOTHUTEIIFHOM TPOU3BOMICTBE, OMPEICSISIIONINE YIaCTHE OPTaHU3aIlui B HC-
TIOJIHUTEIILHOM TPOU3BOJICTBE, €CIM MHOE HE MPETYyCMOTPEHO 3aKOHOIATEIh-
ctBoM P®; 4) Poccuiickas deneparus, cyobektsl PO n MyHUIIMTIAIEHEIE 00pa-
30BaHMS. B3bICKaTensiMu SBIAIOTCS TPOKIAHWH WM OPTaHU3ANHUSA, B TIOJIB3Y
WU B MHTEpECcax KOTOPHIX BBIJAH UCTIOTHUTEIBHBIN JOKYMEHT.

JloKHUKaMU SBISIOTCS TPaXKIaHWUH WM OpraHu3alys, o0s3aHHbIe MO HC-
MTOJTHUTENTFHOMY JTOKYMEHTY COBEPIIHTH B ITOJIB3Y B3BICKATENs ONpE/ICIICHHbIC
nercTBrs (Tiepenarh ICHEXKHBIE CPEACTBA M WHOE WMYIIECTBO, HCIOIHUTH
HHbIe 00A3aHHOCTH WJIM 3aIlPEThl, NMPEIyCMOTPEHHBIC UCTIOHUTEIBHBIM JIOKY-
MEHTOM) HJIM BO3JIEPXKAThCS OT UX coBepiieHus [4]. B ucmomHuTENEHOM TIPO-
M3BOJICTBE BO3MOXXHO COYYacCTHE CTOPOH, COTIAcHO 4. 5 cT. 49 3akoHa 00 wuc-
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MOJIHUTEILHOM MPOU3BOICTBE, MOTYT IPUHUMATh Y4aCTHE HECKOJIBKO B3BICKA-
TeNel WM HECKONBKO JODKHHUKOB. KaXKIplii M3 HUX MO OTHOLIEHUIO K JIPYron
CTOpPOHE YYacTBYET B HCIIONIHUTEIFHOM MPOHM3BOACTBE CAMOCTOSTENBHO WIIH
MOXKET MOPYYUTh y9acTHe B HMCIIOJHHUTEIHHOM IIPOW3BONICTBE OJHOMY M3 CO-
YYaCTHHKOB, TaK Kak TpeOOBaHUs COYYaCTHUKOB KaK MPAaBHJIO COBMECTHMBI U
HE B3aWMOWCKITIOYAIOT APYT Apyra [5].

PasymubIil cpok Ans  WCMONHEHWsS] TPEeOOBaHWS B WCHOIHHUTEIHHO-
MPOIIECCYaTFHOM TIPaBE COTIACYETCS CO CPOKOM HCIOIHEHHS B TPa)KJTaHCKOM
MpaBe, MOCKOJIBKY OOJIBITUHCTBO MCIIOJIHUTEIIEHBIX TPOU3BOACTB BO30YX/1aeT-
Csl HA OCHOBAHWY BBIIAHHBIX HCIIONHUTENHHBIX JOKYMEHTOB IO TPAKIAHCKIM
nenaM. PasyMHBIH CPOK 10 HMCIOJIHUTCIILHOMY IPOU3BOJACTBY SBJSICTCS JTHOO
TEM, KOTOPBIN YCTAaHABIUBACTCS MO BEIHECEHHOMY PELICHUIO Cyla U BBIJAHHO-
My TI0 HEMY HCIIOTHUTEIFHOMY JOKYMEHTY JTHOO TeM, KOTOPBIA yCTaHABIHBa-
€TCS B 3aKOHE, HalpuMep, MO aJMMEHTHBIM 00s3aTeTbCTBAM B KaXKIOM KOH-
KpeTHOM ciydae no CemeitHoMy konekcy PD cBou cpoku MM msTh AHEH Mo
HCTIOJTHUTEIBCKOMY COOpY B COOTBETCTBHM C 3aKOHOM OO0 HUCIOJIHHUTEIBHOM
MIPOM3BOJICTBE, KOTOPBI BEIHOCUTCSI TIPH HEHCIIONHEHUH JTOJDKHIUKOM OCHOB-
HOTO TPeOOBaHMSI, YKa3aHHOTO B UCIIOJIHUTEIILHOM JIOKYMeHTEe. PasyMHEBI# cpok
HCTIOJTHCHHS MOKET ONPEACIIATHCS TAaKXKe KaK M CYIbEN HAa YCMOTpEHHUeE Cyueo-
HOTO TIPHUCTABa-UCIIOTHUTES, TO3TOMY CPOK PACCMOTPEHHS NCTIOTHHUTEIHHOTO
MTPOM3BOJICTBA MOXKET JTTUTHCS TOAMH U JTAXKe AECITHIICTHSIMHU.

Takum 06pazom, crielUpUIHBIMA MTPU3HAKAMH JIOJITOBOTO 00S3aTeNbCTBA IS
WCTIONTHUTETIHFHOTO TIPOU3BOJICTBA SIBJISIFOTCS CTOPOHBI WCIIOMHHUTEIBHOTO TPOU3-
BOJICTBA: B3BICKATENb U JIOJDKHHK, a TAKXKE MTPABOOTHOIIEHHUE — JIONT, KOTOPBI MO-
JKeT OBITh 3aMOM, KaK JOTOBOPHBIM OTHOIIIEHHUEM, YTO MBI H PAacCMaTpUBAIU B
paMKax TpaXKIaHCKOTO MpaBa, BHITEKATh U3 MPUYIMHEHHS Bpeaa, Hampumep u3 ['K
P®, KoAIl P® nmubo xe n3 YK PO, wiu ke U3 ceMelHbIX OTHOIICHWH, T.€. alli-
MEHTOB, U TOMY TOI00HBIX. M3 3TOr0 CleayeT, YTo MO IOJArOBBIM 00S13aTe/IbCTBOM
B UCIIOJTHUTEIHHOM TIPOU3BOICTBE TTOHUMAETCSI TPEOOBAHUE, YKa3aHHOE B UCIIOJ-
HUTEIIFHOM JIOKYMEHTE, KOTOPBIM TOCTYNAeT Ha NPHUHYIUTEIBHOE HCIOIHEHUE
CyIeOHOMY TIPHCTaBYy-HCIIOJHUTEII0, B KOTOPOM B3BICKATENh - JIUIO HMEIOIIee
MIPaBO UCIIONIHEHUs TPeOOBaHMs C JOJDKHUKA, T.e. C 00S3aHHOTO JIMIIA, & TAKIKE C
CyAeOHOTO ITPUCTaBA-UCTIONHUTESI, KOTOPBINA, OHAKO, HE SBIAACH CTOPOHOM JaH-
HOTO 00S13aTeNbCTBA, OCYIIECTBISIET TOCYIapPCTBEHHBIE MMOJHOMOYHS IO BOCCTa-
HOBJICHHIO HApYIICHHOTO IpaBa, T.€. MpaBa B3bICKareys. [103ToMy, B3BICKATElh
TaKXKe CO CBOCH CTOPOHBI B CJIydae HAPYILICHUS TTOPS/IKA UCIIOHEHUS TPEOOBaHUS,
CONep KaIlerocs B UCHIOIHUTENFHOM JJOKyMEHTE, IMEET MPaBO OOpAIEHHUs MO €ro
WCTIOJIHEHUIO B COOTBETCTBYIOIIYIO MHCTAHITUIO C KaJIOOOW Ha HEpaBOMEpHBIE
JICUCTBUS WK Oe3/IeCTBIE CyIeOHOTrO MPUCTaBA-UCTIONTHUTEIS.
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Abstract: In legal science, the question of the legal nature of the concept of a debt obli-
gation in enforcement proceedings remains insufficiently studied, since it has not been
sufficiently studied. Enforcement proceedings, unlike other branches of law, receive
little attention from both young and already experienced scientists. In this regard, the
most immediate significance and the central role in enforcement proceedings is given
to him, the debt obligation, since it is the starting point for initiating enforcement pro-
ceedings. It is it that is indicated in the executive document, which is the primary and
main in the enforcement proceedings. The content of the concept of a debt obligation is
based on the signs that are the parties to a legal relationship, first in civil substantive
law it is a creditor and a borrower, and then in enforcement proceedings, as a civil pro-
cedural branch of law, it is a debtor and a recoverer, as well as the obligation itself, this
is a loan ( loan), as the most common, among others in civil law, and in enforcement
proceedings, i.e. in fact, in a broader sense - debt.

Keywords: debt obligation; reasonable deadline; borrower; creditor; debtor; claim-
ant; credit (loan).
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