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AnHoTanus. B Hacrosmee BpeMsi HEKOTOPBIE POAUTENH, B CHIIY Pa3IHMIHBIX 00CTOS-
TEJNBCTB, HEHAIJICKAIIAM 00pa30M HCIONHSAIOT OOS3aHHOCTH MO COICPKAHHUIO CBOUX
JeTell WM BOBCE OT Hee OTKa3bIBAIOTCHA. B CBA3M C 3THM MaTepHalbHOE IOJIOXKEHHE
JIeTel CYIIECTBCHHO YXYIIIACTCS, YTO CKa3hbIBACTCSA HA MX 0OIIeM Onaromnoiayduu. AB-
TOPOM PACCMOTPEHBI MEPbl CEMEMHO-NPABOBOM, aIMUHUCTPATUBHON U YTOJOBHOM OT-
BETCTBEHHOCTH POJIUTEJICH 32 HEHa yIeKalllee NCIIOTHEHUE aTMMEHTHBIX 00513aTelbCTB,
KOTOpPBIE 3a4acTylO SIBJISIOTCS HEAOCTATOUHBIMHU JUIS 3aIIUThl UMYIIECTBEHHBIX IpaB
nereil. B cTaTthe mpencTaBieH 3apyOCKHBIH OIBIT IO MaTEPHUAIBLHOMY OOECIICYCHUIO
JeTell B ciydyae YKIOHSHHS POAUTENCH OT alMMEHTHBIX 0043aTenbeTB. Takxke mpeiia-
raercs crmocod pemieHns fanHoi npobieMsl B Poccuiickoit deneparmn.

KutoueBble ciioBa: aJlMMEHTHI, POJIUTENN, HECOBEPLUIEHHONETHUE JETH, YKIOHE-
HHUE OT aJJTUMEHTHBIX 00513aTeIBCTB, CEMEHHO-TIPABOBas OTBETCTBEHHOCTD, AJIMMEHTHBIN
¢doHz.

B Poccuiickoit @enepanuu rocyJapCcTBeHHAs NOJUTUKA HAIpPaBJIeHA Ha
peanu3anurio Bcex mnpas AeTed. Bmecre ¢ TeM, co3maHue yCJIOBUHM JUIsl UX J0-
CTOHHOTO MaTEepHaJbHOTO COJEP)KaHMS, OCOOCHHO B CIydasX pacraja ceMbH
BBH/JIy pa3Bojia POAMUTENEH U HEUCIIOJHEHHUEM OTAEIBHO MPOKUBAIOIINM POJIU-
TeJeM aJMMEHTHBIX 0053aTeNbCTB B OTHOIICHUH JIETeH, OCTaeTCs aKTyaabHON
mpoOyieMoii. B ciyuae oTkaza poguTeneil OT HaAJIEKaIIeT0 UCTIOTHEHUS YCIIO-
BUY COTJIAIIEHHsI 00 yIIaTe allMMEHTOB, CyAeOHOTO pelleHust W CyJaeO0HOro
MpHKa3a O B3BICKAHWU AJIMMEHTOB, BOCCTAHOBJICHHE W 3alllTa TpaB peOeHKa
MIPOUCXOINT ITyTeM MPUMEHEHHUS Mep IOPUANIECKONH OTBETCTBEHHOCTH.

A. M. HeuaeBa mOpHIMYECKYIO OTBETCTBEHHOCTH B CEMEWHOM IIpaBe
OTIpefieisiia KaK «HACTYIUICHHe JJIsi JIMIa HeOIaronpusTHBIX MOCIeCTBUH,
COYETAIOIINXCS C JOMOJIHUTETLHBIMU OOpeMeneHusMu» [6, c. 113]. M. B. An-
TOKOJIbCKasl PACCMATPUBAET CEMEUHO-IIPABOBYK) OTBETCTBEHHOCTh KaK «BO3-
JIO)KEHUE HA BUHOBHOTO MPABOHAPYIIUTENS IOMOJHUTEIHHBIX OOpEeMEHEHHI
JIUYHOTO WMJIM MMYIIECTBEHHOTO XapaKkTepa, WK JHUIIEHUE ero CyObEKTHBHOTO
mpaBa» [1, c. 126]. 1. JI. KopHeeBa nmox ceMelHO-NPaBOBOM OTBETCTBEHHO-
CTHIO TOHMMAaeT «HEONarompHsTHbIE TOCIEICTBUS IJIs IPABOHAPYIIUTEIS,
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o0ecrieyeHHbIe TOCYAApCTBEHHBIM TPUHYKICHHEM U COIMPOBOXKAAIOMINECS
OCy)KIIeHUuEeM cyOBekTa» [5, c. 122].

OTHOCHUTENBHO AJIMMEHTHBIX 0053aTeNIbCTB POAMTENEH B OTHOLICHUU
HECOBEPLICHHOJETHUX MAETeH, CIeNyeT OTMETUTb, YTO B COOTBETCTBHU CO
cr. 112 Cemeitnoro kogekca P® (manee — CK P®)! B3pIcKaHue aluMEHTOB B
pa3mepe, KOTOphIi OBl yCTAaHOBJICH COTJIallleHHeM 00 yIulaTe aJIMMEHTOB WJIN
CyAcOHBIM TOCTaHOBJICHHEM, a TAKXe B3BICKAHHME 3a0JKEHHOCTH, TPOH3BO-
JUTCS U3 BCEX BHIOB 3apaboTKa U (MJIM) HHOTO JOXOAa POIAUTENs, 00s3aHHOTO
yIUIauMBaTh aIMMEHTHL. B ToM ciyyae eciu ykazaHHOTO J0X0Ja HEJ0CTaToY-
HO, aTAMEHTBI MOTYT OBITh yJep:KaHbl U3 JICHEKHBIX CPEICTB, KOTOPbIE HaXo-
JSITCSL HA cYeTaxX pOJIUTeNsl B OaHKaX WM B MHBIX KPEIUTHBIX YUPEKACHUSX, a
TaKXe M3 JEHEKHBIX CPEICTB, KOTOPbIE OBUIM MEPEAaHbl 10 TOTOBOPAM KOM-
MEpPYECKHM M HEKOMMEPYECKUM OpraHu3alisIM, KpOME JOTOBOPOB, BIEKYIIIHX
nepexox mnpasa coOcTBeHHOCTH. Korzma HemoctaTouHo M 3THX CPEACTB, B3bIC-
KaHHe MOXET OBITh OOpaIeHo Ha J000e UMYIIECTBO POJUTEINS, KOTOPBIH He-
Ha/IJIeKallle UCTIOIHAET CBOM 0053aHHOCTH IO COACPIKAHHIO PeOCHKA.

B CewmeiiHoM Kozekce ompejesieHa OTBETCTBEHHOCTh 32 HECBOEBpPEMEH-
HYI0 YIUIaTy alMMEHTOB B BHJE HeycToiku B pasmepe 0,1 % cymmbl anumen-
TOB, 3a Kb AeHb MpocpoukH (1. 2 c1. 115 CK PD).

Belueykasannele neficTBUS, KaK U ONpelesIeHHE 3a0JDKEHHOCTH 0 allu-
MEHTaM, 00pa30BaBLICHCS 1O BUHE POIUTENS, OO0A3aHHOTO YIUIAUMBATh ajH-
MEHTBI, MPOU3BOIATCA CyNeOHBIM HPUCTABOM-UCIIOJIHUTEIEM, ACHCTBYIOIINM
HE TOJIBKO Ha OCHOBAaHHHU CEMENHOro 3akoHodaTeabcTBa, HO U D3 «O06 ucmol-
HUTEIBHOM MPOM3BOJICTBEN .

Bwmecte ¢ Tem, o BepHomy ompeneneanio C. B. 3p1koBa, «yKIIOHEHHE OT
yIUIaTBl CPEJICTB HA COJEp)KaHUE OTAEIBHO MPOKHUBAIOIINX JIETe HOCUT Mac-
COBBII XapakTep, IPH 3TOM B PAJIe CIydaeB HEKOTOPbIE JOPMBI TAKOTO MPOTH-
BOIIPaBHOT'O MOBEIECHUS TPYAHO J10Ka3aTh, CIEA0BATENbHO, U IPUMEHUTH MEPHI
oTrBeTcTBeHHOCTH» [3, ¢. 96-97]. K ykazanHbIM (opMaM MPOTHBOIPABHOTO
MOBEJICHNSI MOXXHO OTHECTH COKDBITHE JI0XOJ0B, MecTa paboThl, CMEHY MecTa
MPOXKMBAHMS, OTKa3 WM YKJIOHEHHE OT TpyroycTpoicTBa yepe3 Llentp 3ans-
TOCTU U T.A. B CBs3M C 3TUM, Mep CEMEHHO-IIPaBOBOM OTBETCTBEHHOCTU HE
BCer/ia I0CTaTouHo AJist 3pHEeKTUBHOTO BO3/ICHCTBUS HA POAUTENS, 00SI3aHHOTO
BHIMJIAYMBATH AJIMMEHTHI.

ICemeiiHbIil KOMEeKe Poccuiickoii Oeneparun: penep. 3axkoH ot 29 mexadbps 1995 r.
Ne 223-®@3 (pen. ot 19.12.2022) // CobOpanue 3akoHomatenscTBa PD. 1996. No 1.
Cr. 16. TexcT: HEMOCPEACTBEHHBIIH.

2 06 vCTIONHUTENLHOM TIpoM3BoJICTBE: (enep. 3akon ot 02.10.2007 r. Ne 229-D3 (pen.
ot 29.12.2022) // CoGpanue 3akoHonarensctBa Pd. 08.10.2007. Ne 41. Cr. 4849.
TekcT: HenoCpPENCTBEHHBIM.
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Hns  pos3picka [OOMKHUKA M €ro HMYyIIecTBa CyAEOHBI IpHUCTaB-
UCTIONIHUTENb B XOJI€ MCHOJHUTENBFHOTO MPOW3BOJICTBA BIpaBe OOBSIBUTH HC-
TTOJTHATENBHBIN Po3bIcK (CT. 65 ®3 «O0 HCIIONHHUTEITEHOM IPOU3BOACTBEY).
HocTtatouHo 3(deKTUBHBIMU MepaMu BO3JICHCTBUSA HA JOJKHUKOB SIBISIETCS
BpPEMEHHOE OrpaHMuYEHHE Ha BbIe3[ 3a npezaeisl PO, a Takke BpeMEHHOE Oorpa-
HUYEHHE Ha TPaBO YIIPABIICHUS TPAHCIOPTHBIM CPEACTBOM (CT. cT. 67 u 67.1
@3 «O0 UCTIOTHUTETHHOM MTPOU3BOJICTBE).

[lpuBeneM mpuUMepHl MPHUBIEUYEHHUS AODKHUKOB M K YTOJIOBHOH OTBET-
cTBEeHHOCTH. Tak, B 2022 r. kuTenpHUIa bypsaTun mosyunna ycloBHBINH CPOK
3a HeymiaTy anuMeHToB. C 2020 r. e€ monr mo aluMeHTaM JBOHM JIETSIM CO-
craBun 6onee 160 Thicsay pyOaeit'.

Crnenytommii TODKHUK, Oyaydd OOS3aHHBIM Ha OCHOBAaHHU CYAEOHOTO
[IPHKa3a BHIIIJIAYMBATH ATMMEHTHI Ha COJEPKAHUE HECOBEPLICHHOJETHETO ChI-
Ha, HEOAHOKPATHO HE UCIIOJIHSI CBOM O0S3aHHOCTH IO yIjlaTe aJMMEHTOB 0e3
YBAXKUTEIbHbIX TIPUYUH, 32 YTO OBUT IPUIOBOPEH K 00s3aTeIbHBIM paboTam?,

[MatupecaTunsTrieTHero noacyauMoro emie B 2018 1. cyn o0si3an exeme-
CSYHO IUIATUTh AJJMMEHTBI HECOBEPILEHHOJIETHEN noyepu. Ho oH aroro He ae-
JlaN, He uMesl IIPU 3TOM YBa)KMTEIbHBIX MpUYHH. 3a 3T0 B aBrycte 2021 r. ero
MIPUBIIEKIN K aAMUHUCTPATUBHOI OTBETCTBEHHOCTH, a B ampene 2022 r. ocy-
mui o 4. 1 ct. 157 YK PO «Heynnara poaurenem 6e3 yBaXKUTENBHBIX PH-
YMH B HapyLICHUE PELIeHHUs Cyla CPEACTB Ha COAEPKaHWE HECOBEPILICHHOJET-
Hero peOeHKa, €CNIM 3TO AESHHE COBEPIICHO HEOIHOKPATHO», MPUTOBOPHB K
OTOBIBAaHMIO HaKa3aHUS B KOJIOHHWHU-TIOCEICHUH Ha cpok 9 mecsueB. Ero 3a-
JOJKEHHOCTH cocTaBuia Gonee 180 Tricsu pyoeii’.

OnHaKo, Kak TMOKa3bIBaeT MPAKTHKA, MPUHATHE MEpP CEeMEHHO-TPaBOBO,
aJIMUHUCTPATUBHOH JINOO YrOJOBHOW OTBETCTBEHHOCTH K HEJIOOPOCOBECTHOMY
POIUTENIO HE BCErJa MOMOTaeT B CPOYHOM TOPSIKE PEHIMTH BOMPOC C TMOra-
LIEHUEM 33JJ0JDKEHHOCTH, YTO HETaTHBHO OTpakaeTcsl Ha 0JarocOCTOSHUM pe-
OcHKka (mereid).

! Xurenpanua Bypstuu monydmina yCIOBHBIA CPOK 3a HeyIwiary anumedtos // Ho-
BOCTHOM nopran MK.RU Vnan-Y 5. 3 OKTSIOPst 2022. URL:
https://ulan.mk.ru/incident/2022/10/03/zhitelnica-buryatii-poluchila-uslovnyy-srok-za-
neuplatu-alimentov.html (maTa obpamenns: 19.01.2023). TekcT: 3MIEKTPOHHBIH.
2 B Vian-Y 13 anMMeHTIIMKA IPUTOBOPHIH K 00sA3aTeIbHBIM paboTaM // Mapopmany-
OHHOe areHTCcTBO baiikam-Daily. 08 oxtssOps 2022. URL: https://m.baikal-
daily.ru/news/16/443453 (nara obpamenus: 19.01.2023). TekcT: 21€KTPOHHBIH.
3 Kurens BypsaTuM cAlET Ha MONTO/a 3a HEYIUIATY alMMEHTOB pouepu // HoBocTHOI
opTan MK.RU Yaan-Ym. 10 OKTSOpA 2022. URL:
https://ulan.mk.ru/incident/2022/10/10/zhitel-buryatii-syadet-na-polgoda-za-neuplatu-
alimentov-docheri.html (nata obpamenns: 19.01.2023). TekcT: 2MeKTPOHHBII.

59



COBPEMEHHA S HUBUJIMCTHUKA: Hay4HO-ITPaKTUYECKH XKypHAaI

[Tomaraem, 4TO [JIs1 3alIUTHI IPAB IE€TEH, B CIydasxX YKIOHCHUS POIUTENS
OT HAJISKAIICTO UCTIOTHEHUS 00S3aHHOCTHU TI0 COJCPXKAHHUI0 peOeHKa, Clieay-
€T TIPUHATH BO BHUMaHHE OIBIT 3apyOeXHBIX cTpaH. Hanpumep, B JlatBum, ec-
JIU CTOpOHA, 00s3aHHAS TUIATUTH aJIMMEHTHI, YKJIOHSIETCS OT MCIIOTHEHHS 005-
3aTeIhCTB, TO IMOJyYaTeNd aJIMMEHTOB HE OcTaroTcs 0e3 3ammuThl. Ha Bpems
cynebHOTO pa3buparenbcTBa MaTepHanbHAs TOAJEP)KKAa OKA3bIBAeTCAd U3
cpenct ['apanTuitnoro ¢onma. Conepxkanue u3 QoHIa HAYMHAST MOCTYIATh
MOCJIE TOTO, KaK B HETr0 OYyJIET MMO/IaHO COOTBETCTRYIOIIEE 3asBieHue [2, ¢. 41].

ITon anMMEHTHBIM (POHJOM MOHMMAETCS «TOCYAAPCTBCHHOE YUPEIKICHHE
WM TOCYIApCTBEHHBIA OpraH, OJHOM K3 KOMIETEHIMH KOTOPOTO SBISETCA
MOJIJICPIKKA/COICPIKAaHUE JICTCH 3a cUeT OIJKEeTa CTpaHbl, BMECTO POJIUTEIICH,
YKIIOHSIOIUXCS WM HE UMEIOIINX BO3MOXKHOCTh UCTIONHATH aTMMEHTHBIC 0051-
3aTebCTBA, B CIIyJasix, yCTAHOBICHHBIX 3aKOHOM» [7, c. 186].

Takxe CTOUT 00paTUTh BHUMaHHE HA OMBIT ABCTPHH, KOTOpas SBISAETCS
OJIHOM W3 CaMbIX Pa3BUTHIX CTpaH B BOMPOCAX COLUATIBHOM 3alUThL. 3aKOHBI
3]IeCh CTOAT HA CTOPOHE PeOCHKA U POAMTENS, C KOTOPhIM OH octaercs. [loaTo-
My TpeOOBaTh COJACPIKAHWE HA HE JOCTUTIIMX COBEPIICHHOJICTHS ICTCH Cy-
npyr(a) ©IMEeT IPaBO C MEPBHIX JHEH pacCMOTPEHHUS B CyI€ JIeT O Pa3BOJC WU
C MOMEHTa TOJa4yu TaKoro 3asBicHus. Ha KaX7goro HEeCOBEPIICHHOJIETHETO
pebeHKa OT rocydapcTBa HAYHCISETCS €XKEMECSYHBI aTMMEHTHBI aBaHC B
3aBUCHMOCTH OT BO3pacTa peOeHKa, IMOCIie Yero TOCYAapCTBO B3BICKUBAET
CyMMy aBaHCa C IUIATeNbIINKA aJFMEHTOB I10 pelieHnto cyaa. CpoKu BBIILIAT
ATMMEHTHBIX aBaHCOB COCTAaBJISIIOT MAaKCHMyM TISITh JeT. Takke aluMeHTHBIE
IJIATEXXKU TIEPEUUCIISIIOTCS HE3aBUCUMO OT TOTO COCTOSIT JIM €T0 POJIUTENH B
Opake WM HEeT. AKIICHTUPYETCS BHUMaHHE Ha (akTe pa3/ieibHOro MpoKUBa-
HUS OJHOTO POJIUTENS OT Aeteit [4, ¢. 152].

C y4eToM M3JI05)KEHHOTO, MBI TIOJTHOCTBIO pa3/iesieM MHEHHUE O TOM, 9TO U
B HaIlleil CTpaHe, B UENSIX 3alUTHI IIPaB HECOBEPIIEHHOJIETHUX AETeH, B3bICKa-
HUE aJVMEHTOB B TIOJB3y KOTOPHIX HE OCYIIECTBISIETCS WIU 3aTPYIHEHO,
HE00XO0IMMO CO3/1aTh CHEINHaTU3NPOBAHHBIA ATMMEHTHBIN (OHJ, PUHAHCHUPY-
€MBIN 3a CUET TOCYIapCTBa.

Tak, Ilpenacenarens Cosera ®epepanmn denepansHoro Cobpanust PO
B. 1I. MaTBUEHKO CYHTAET, YTO «TOCYJAPCTBEHHBIH aIMMEHTHBIA (DOHI CMO-
JKET 00ECIICUNTh JCHEKHBIMU CPEJICTBAMH MaTepeii-0IMHOYCK, B TO BpEMs Kak
HCIIOJIHUTEJIbHAS BJIACTh OYJIET BECTH pabOTy C HEJO0OPOCOBECTHBIMU OTIIAMHU:
B3BICKaHHBIE C HUX JICHBI'H, B CBOIO O4Yepe/b, BO3MECTAT TOCYAapCTBEHHEIC
pacxombi»’.

"' Yro 3a AnumeHTHBIH (oHI XOTAT co3aaTh B Poccum? // AprymeHTBl M DaKTEHL
Oenepanbabiiit - AU®. 16 wmroms  2020. URL:  https://aif.ru/society/law/chto
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Henyrar I'ocynapcreennoi ymer PO E. JI. HukosaeBa oTmedaer, 4To
«aJTMMEHTHBIH (DOH]T TOMOXKET B pElICHHH MPOOIEMBI, TaK KaK B COBPEMEHHBIX
YCIIOBUSAX 3aJ10JDKEHHOCTh HEKOTOPBIX HEIUIATENIBIIMKOB Y)KE€ HAuMCICHHBIX
AMMMEHTOB cocTaBisieT okoo 10 mMwmmapaoB pyoneit. JKeHIHbI, 0CO3HaBas
O€3HAEKHOCTH CHTYALMH, JaXKe HE 00PaIaroTCs B Cy» .

He BBI3BIBaeT COMHEHUI, YTO CO3AaHUE TOCYNAPCTBEHHOIO AJIUMEHTHOTO
($oHIa peoCTaBUT BO3MOKHOCTD MOAEPKAaTh HE3AIUILIEHHBIX HECOBEPIIICH-
HOJIETHUX TpaXk[aH, HE TOIYdYalOMMX MOMOIIM OT poauteneid. Kpome Toro,
CHELUAIUCTBl JAaHHOW TOCCTPYKTYPBI MOJYYaT pbIYard A O(QUIHAILHOTO
MIPUBJICUCHUA OOJDKHHUKOB K OTBCTCTBCHHOCTH, B3BICKAHUA HE TOJBKO CYyMM
3aJJ0JKEHHOCTH, HO U IOTIOJTHUTEJIBHBIX CPEJICTB B KAYECTBE HAKA3aHUsI.

Takum 00pa3oM, yUWTHIBasl OMBIT 3apyOEKHBIX CTpaH, MOXKHO CHENaTh
BBIBOJI, YTO NIPABOBOE PETYIUPOBAHHUE ATMMEHTHBIX 0053aTEIbCTB POJUTENEH B
OTHOIIIEHUH JeTei OyneT mpoTekaTh d(h(deKTHBHEe, eciau BHEAPUTH TOCyaap-
CTBEHHYIO MOJJEP)KKY HECOBEPIICHHOJETHUX JeTell B BHUIE aJMMEHTHOTO
¢donna.
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ON THE RESPONSIBILITY OF PARENTS FOR NON-FULFILLMENT
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Abstract. Currently, some parents, due to various circumstances, improperly fulfill the
obligation to support their children or refuse it altogether. In this regard, the financial
situation of children is significantly deteriorating, which affects their overall well-
being. The author considers measures of family-legal, administrative and criminal
responsibility of parents for improper performance of alimony obligations, which are
often insufficient to protect the property rights of children. The article presents foreign
experience in providing financial support for children in case of parents' evasion of
alimony obligations. A way to solve this problem in the Russian Federation is also
proposed.
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family legal liability, alimony fund.
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