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AnHoTanusi. [Tpou3BOACTBO 1O YroJOBHBIM Jiejila B OTHOIICHUU HECOBEPIICHHOJIICTHUX
B MOHTOIMH Pa3BUBACTCS B TCCHOM CBS3U C HCTOPHEH Pa3BUTHUS 3aKOHOAATEIBLCTBA TOCYIap-
ctBa. HecoBepIlleHHONETHUIT BO3pPACT JIMIA, COBEPIIMBILIETO IPECTYILUICHUE, TPATUIIHIOHHO
YYHUTBIBACTCS KaK CMSTYAroIIee 0OCTOSITEIhCTBO, TPeOyeT 0co00ro Mmoaxoaa, MpUBICUCHUS
JIOTIOTTHUTEBHBIX BCTIOMOTATENFHBIX YYaCTHUKOB YTOIOBHOTO mporecca. CoBpeMeHHas
peTiiaMeHTaIus pacciaeJOBaHUs W PACCMOTPEHHS YTOJIOBHBIX JI€T B OTHOIICHUH HECOBEp-
IICHHOJICTHUX OCYIIECTBISIETCS C COONMIONCHNEM MEXTYHAPOAHBIX CTaHAAPTOB OOpaIIeHUsI
C HECOBEPIICHHOJICTHUMH TIPABOHAPYIITUTEIISIMH.

KiroueBble ¢Ji0Ba: yroJOBHOE CYIOTPOU3BOACTBO, HECOBEPIICHHOIICTHHN MO03PEBAECMBIA,
OOBHHSCMBIH, TOACYAUMBIN, CICACTBEHHBIC W WHBIC MPOIECCYaIbHBIC NCHCTBUS B OTHO-
IICHUU HECOBCPIIICHHOJICTHUX.
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B OTHOIICHMH HECOBEPIICHHOJETHUX I10J03PEBACMBIX, OOBHHSEMBIX U IOJCYANMBIX
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PasButne YT'OJIOBHO-IIPOIECCYAJIbHOT'O 3aKOHOAATCIIbCTBA MoHTroMMu TeCHO CBSI3aHO

C UCTOPHEH MOHTOIBCKOTO TocymapctBa. Jlo 1926 1. B MoHTONMMHM HE CYIIECTBOBAJIO
CIIEITHAIBFHOTO 3aKOHA 00 YTroJoBHOM mporiecce. OOmecTBeHHBIC OTHOIICHHSI B DTOM
cdepe perynmmpoBaIMCh MHOTOUUCIICHHBIMU, B TOM YHCIIE TPAUIIMOHHBIMU HOPMAaMH,
COJICPIKAIUMHUCS B PA3IMIHBIX IPABOBBIX aKTaX.

PaCCManI/IBaH OTH MPABOBBIC TPpAaAUIIUH, MOXXHO 3aMETUTHb, YTO C JaBHUX BPEMCH

B MOHTrOIMH CyIIeCTBOBaIA TPAAUINA ydeTa HECOBEPIIEHHOJIETHETO BO3pacTa B Kade-
CTBE CMSTYAIOMIETO OOCTOSTENhCTBA. TakyKe OTYETIMBO MPOCMATPHUBAETCS OCOOBIA
MIPaBOBOM CTaTyC HECOBEPIICHHOJIETHHUX MTOJJ03PEBAEMBIX, OOBUHSIEMBIX U MOJICYINMBIX,
Jienia 0 KOTOPBIX pacCMaTPHBAINCH B 0COOOM TOPSIKE.
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[Ipu paccMOTpeHNH YTOJIOBHBIX A€ O MPECTYIUICHNUAX, COBEPIIEHHBIX HECOBEPILICH-
HOJICTHUMH, HapsAy C COOJIONCHHEM OOILEro Mopsiaka, MPEeAyCMOTPEHHOTO 3aKOHOM,
3aKOH TpeOyeT TPUMEHEHHs CIICIHATbHBIX TPOIEAYP, YUUTHIBAIOIIMX WX BO3PACT,
(m3nYecKoe W TCUXUYECKOe pa3BUTHE, (PM3NUECKOE COCTOSHHUE, COCTOSHUE 37I0POBbS
U IpyTHe 0COOEHHOCTH.

3HaYMMOCTh JTaHHOW CIEeNHaIbHON perIaMeHTAaIlMM 3aKJII0YaeTcsl B 3allluTe Ipas,
cBO0O/I, 3aKOHHBIX MHTEPECOB HECOBEPIIEHHOJETHHUX, MPUCTAIbHOM BHUMAaHHM KHX
yOe)KACHUSAM, CTPYKType LeHHocTeld. Kpome Toro, paccMoTpeHHE YroJOBHBIX JIel
B OTHOIIEHUH JIeTeld B 0COOOM TMOPSIIKE SBISETCS PEaIbHBIM BBIpAKEHUEM Hepa3phiB-
HOCTH TIPaBOCO3HAHMS U MPABOBBIX CIIOCOOHOCTEH HECOBEPIIIEHHOIETHETO, TYMaHHBIX
TEHCHIINH YTOJIOBHOTO TIpoIiecca MpH 00ecIedeHnH paB YeJI0BeKa.

B 1924 rony B Monronuu npunsta nepsas Koncrurynus, 3arem npussT «CyneOHbIi
Kopekc PecryOnuku MOHTONMS», PErYIUpPYIONINA yTOJIOBHO-TIPABOBBIC OTHOILCHHS,
a B 1926 . B o0OecrieueHue peanu3aiuyl JaHHOTO KOJEKCA MPHHAT «3aKOH O PaccMo-
TPEHUH AeN CyAeOHBIMA OpTraHaMm», KOTOpbI coctouT u3 9 tmaB u 108 crareii. M3
HUX 8 aB B 96 crarel OTHOCWIINCH K YTOJIOBHOMY CYIOIIPOM3BOMICTBY, OCTAIBHBIC —
K TPaXX/TaHCKOMY.

15 oxTs1i0pst 1935 1. ObLT yTBEpIK/ICH «3aK0OH 0 cynonpou3soacTee MHPY, cocrosiuii
u3 14 maB u 81 crarbu. 3aKOH yCTaHABIMBAI, YTO YTOJIOBHBIC Jiejia HE TOJKHBI BO30YK-
JIaThCsl B OTHOIIICHUH HECOBEPIIIEHHOJETHUX, HE IOCTUTIINX 16 JIeT, a BO30YKICHHBIC
JieNia JIOJDKHBI OBITh MpeKpaiieHsl. B mepuox neicTBHS ATOro 3aKkoHa HE CYIIECTBO-
BaJIO CIENHAJBHOTO MOHITHS HECOBEPIIEHHOJETHETO IOI03PEBAEMOT0, OOBHUHIEMOTO
WK TmoxacyauMoro. Jlena B OTHOIIEHHWH HECOBEPIICHHOJETHHX IPaBOHApYIIUTENeH
B Bo3pacte oT 16 10 18 neT paccMaTpuBaiich B paMKax TOTO e YTOoJIOBHOTIO Ipolecca,
YTO U B OTHOIIIEHUH B3POCIBIX.

30 utonst 1949 1. 4-m ykazom llpencenarens HarponansHOTO COOpaHus ObLT yTBEp-
JKJIEH « YToJIOBHO-TIpolieccyalbHbIM kojekc MHPY, cocTostiiumii u3 5 yactei, 26 miaB u
440 crareii. 3aKOH IpeIyCcMaTPUBAT 00s3aTeTLHOE YIaCTHE aIBOKATA B JIEJaX O MPECTy-
IJIEHUAX HECOBEPIICHHOJIETHHX, a TAK)KE Y4acTHE Bpayeil 1 1earoroB B JJOMPOCE HECO-
BepieHHoJeTHUX. [Ipy npuBnedennn negarora (Bocnurarens) K mpoleccy Jornpoca u
JPYTHX CIEICTBEHHBIX IEHCTBUI MOAPOCTKAM-TION03PEBACMbIM U OOBHHIEMBIM IPEI0-
CTaBJIIETCS BOBMOKHOCTh OOBSICHUTB M TIPABUIIBHO Pa3o0parhesi ¢ TeM, KaK BBIPAKATh
CBOM MBICIIH, KaK TIOHUMaTb KOHKPETHBIE (OPMYIHPOBKH BOIIPOCOB TO3HABATENS H
CJIeZIoBaTeNsl C TOYKH 3PEHHS MENAaroTWKH U IICHXOJOTHYECKON HayKu. DTO SBISETCS
B)KHOW MpaBOBOWTapaHTHEH cOONIONEHHS TPaB HECOBEPIICHHOIETHUX PABOHAPYIIIH-
Tejiel, MPaBUIBHOTO pa3pelleHus 1€ Ha3HaUeHUs HaKa3aHUsl.

JIM4HOCTh HECOBEPIICHHOJETHUX TOA03PEBACMBIX, OOBHHSEMBIX W IOJCYIUMBIX
YCTaHABIUBACTCS 10 UXJOKYMEHTaM, a B CIyd4asX, KOrJja YCTaHOBHTH JMYHOCTH IIO
JOKYMEHTaM HE€ TPEICTABISAETCS BO3MOXXHBIM, OHA YCTaHaBIIMBajach Ha OCHOBAaHWUHU
MEIUIMHCKOTO 3aKTIoueHHs .

Xots 3akoH 1949 1. He 3aKpenuiI B MTOJIHON Mepe 0COOBINA TOPSIOK pabOTHI ¢ HECO-
BEPIIIEHHOJIETHUMH MOJI03PEBAEMBIMU, OOBUHAEMBIMU U TOACYAUMBIMH TI0 YTOJIOBHBIM
JieniaM, OH perfIaMeHTHPOBAJ MPaBoO Ha 3alIUTy M 00s3aTebHOE YYacTHENEeAaroroB u

! YronoBHo-1porneccyanbhblii kogeke Monromuu. Cr. 170. URL: http://www.bsu. ru/content/
page/13364/ugolovnii-kodeks.docx (mara oopamienus: 21.11.2023). Teker : 371€KTPOHHBIH.
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Bpaueil Mpu OCYIIECTBICHUM CJEJICTBEHHBIX JIEHCTBHUH, YTO SABUJIOCH YIyYIIEHHUEM
B €N 3aIIUThl MHTEPECOB HECOBEPIICHHOJIETHUX IO CPAaBHEHUIO C MPEAbLIYLIMMHU
3akoHaMHu 1926 u 1935 rr., peryanpoBaBIIMMU 3TH OTHOLIEHHUS.

24 nexabps 1963 r. mapmamenT MHP yTBepami 3akoH 00 yroJJOBHOM paccieI0BaHUN
Y HaKa3aHUH, COCTOSIIMN U3 7 yactedd, 35 maB u 403 crareil, KOTOpbIA BCTYHHII B CUITY
¢ 1 utons 1964 r. [locne npuHATHS 3TOTO 3aKOHA B C(epy YrOJOBHOTO CYIONPOU3BOI-
cTBa OBLJIO BHEIPEHO MHOYKECTBO MHHOBAIIMOHHBIX MTPUHITUTIOB [ 1, ¢. 35-36].

YronoBHO-IIpOIlECCYaIbHBI KOAEKC MMEET YepThbl, XapaKTepHbIE ISl MPaBOBOM
CUCTEMBI, OTHOCAILEHCS K TUITY POMAaHO-T€PMaHCKON IPABOBOM CEMbHU, KOTOPBIM cUUTa-
eTCcsl KOHTUHEHTAJILHOW KJIACCUKOH, HO B HEM JIOMHUHMPYIOT TaK Ha3bIBAEMBIC «COILM-
ANMCTUYECKHe» YepThl, XapakTepusyrolure npaBoByto KyinbTypy Coserckoro Corosa
(2, c. 30].

YHUKaNIbHOE MPEUMYIIECTBO YTOJOBHO-IPOIIECCyalbHOTO 3akoHa 1963 1. cocTouT
B TOM, YTO BIIEPBBIC YTOJOBHOE CYAOIPOM3BOACTBO B OTHOLIEHWH HECOBEPILICHHO-
JIETHUX TOJ03PEBAEMBIX, OOBHHSEMBIX M MOJICYIUMBIX MOJYUYHJIO CHEIHAIbHOE 3aKO-
HOJATEIbHOE 3aKperieHNe B BUe OTAeNbHOM m1aBsl «IIporecc mo nenam HecoBepIIeH-
HOJIETHUX». B pe3synprare nesia HECOBEPLICHHOJIETHUX CTald pa3pelarscsi B 0coO0M
MOpsiIKe, MPEAYCMOTPEHHOM 3aKoHOM. OJHAKO €ro HeCOMHEHHBIM OOJNBIINM HEIO-
CTaTKOM SIBJISIETCSI TO, YTO B HEM OTCYTCTBYIOT ITOJIOXKEHHUSI 00 00s3aTeIbHOM y4acTUH
aJZIBOKaTa 1o TakuM jenam. [Ipu paccienoBaHny yroJoBHBIX /1€ B OTHOILIEHUH HECOBEP-
MIEHHOJICTHUX OOBUHSAEMBIX 3aKoH OT 1963 1. mpegycMaTpuBacT:

- TpeboBaHHWE O HAUICKALIEM YCTAHOBJICHUH OOCTOSITEIBCTB COBEPIICHHOTO
MIpaBOHAPYIIECHUS;

- BO3MOXHOCTb H30paHMs MEpPbl IPECEUEHHs B BUE 3aKIIOUEHUS 110]] CTPAXKY;

- HaJA30p 3a HECOBEPILIEHHOJIETHUMU;

- TOPSAJOK BBI30BA B CYI;

- BBIIEJIEHHE €] B OTAEIBHOE IPOU3BOJCTBO;

- ydJacTHe I1e€JaroroB B MPOU3BOJCTBE CyAEOHBIX IKCIIEPTH3 U T. 11.;

- y4acTue poAMTEJNIel U MHBIX 3aKOHHBIX IPEACTaBUTENICH JIUIIb HA CTaJUH Cyneo-
HOTO pa30oHupaTeNbCTBA.

3aKOHOMATEIHPHO 3aKpeIUIeHa IMOoApoOHas periaMeHTaIus JOCYIeOHOW CTamuu U
cTanuil cyneOHOro pa3ouparenbCTBa, BKIOYast yAajJeHUue MOACYIMMOTr0 U3 3aJ1a Cyaa.

B Monrommu koMHCCHS TIO JIeiIaM HECOBEPIICHHOJIETHUX Oblia co3gana B 1964 T,
B 33/1a41 KOTOPOH BXoAMIN O0pr0a ¢ AeTCKON OeCIpU30PHOCTbHIO, TPO(UITaAKTHKA HApY-
HICHUI 00IIEeCTBEHHOTO MOPsIIKa U YAydIleHne BocuTanus neteid. Kpome Toro, moce
[IPEKpalleHUs JieJla Ui OTOBITHSI HaKa3aHUsl peOCHOK NepenaBajics B KOMUCCHIO [UIs
Haja30pa.

Cratbn 3911 u 3912 6wt no6asnens! B 3akoH MHP Ykazom pykoBonuteneit MuHu-
crepctBa nHOCTpaHHBIX 1en1 MHP Ne 302 ot 30.12.1980. ITonpaBka y3akoHMIa mojio-
KEHUs: 00 OTCPOYKE HCIIOJNHEHHs TPUTOBOPA B OTHOILICHWH HECOBEPICHHOJETHHUX,
BIIEPBbHIE COBEPUIMBUINX IpecTyIieHue [1, c. 58].

B Mouronuu nocne npunsaTs B 1992 1. yetBeproii HoBoi KoHcTuTynmu', a Takxke
B OKTsA0pe 1993 T. mocie mpeacTaBiICHHS B MapiaMEHT 3aKOHOMPOEKTa O BHECCHHH
M3MEHEHHH B YTOJIOBHO-TIPOLIECCYyaIbHBIA 3aKOH B COOTBETCTBUU C JEMOKPaTHYECKUMHU

'Koucrurynust Monronuu. Yiaan-barop, 1992. 78 ¢. TekCT : HEMOCPEACTBEHHBII.
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njeanaMu HoBo KoHCTUTYIIMM Hauaaoch pa3BUTHE YTOJIOBHO-IIPOLECCYAIbHOIO MpaBa
B JIEMOKPaTUYeCKOM OOIIIeCTBE.

3axoHoMm ot 28 mapTta 1994 r. BHECEHBI:

1) momosiHeHMs, HampaBieHHBIE Ha HPEAOTBPALCHHE HEOOOCHOBAaHHBIX MOCATa-
TEJILCTB Ha TpaBa U CBOOOJIbI YEIIOBEKA,

2) oOs3arenbHOE paccieoBaHie HE3aBUCUMO OT OOCTOSITENBCTB JAeja MpH MPOH3-
BOJICTBE T10 JIeJIaM HEeCOBEPIICHHOIETHHX.

10 ssaBapsa 2002 1. OBIT YTBEPKACH YTOJIOBHO-IIPOIECCYANbHBIN 3aKOH MOHTOHH.
DTOT 3aKOH 3aHUMAET 0COO0E MECTO CPelr HOPMATHBHBIX aKTOB, PEIIAMEHTUPYIOIIUX
paccieoBaHME MPECTYIUIGHUH M paccCMOTPEHHE YrojoBHBIX Jesl. OH cTan BaXKHbBIM
MIPABOBBIM JIOKYMEHTOM, MPEAyCMaTPUBAIOIIUM DPsIi U3MEHEHHH, KOTOphIE OTBEYAIOT
ujeanaM JeMokparndeckod KOHCTUTYIMH, OTpa)arollUM HCTOPUUYECKYIO TPaTULUIO
YTOJIOBHO-TIpOIieccyasibHOTO TipaBa Mouroiuu. OH BO MHOTOM CXOX C COOTBETCTBYIO-
MU 3akoHamMu Poccwniickoit @eneparun u ['epmanun [2, ¢. 31].

3akon 2002 T. Mo cpaBHEHHIO C 3akoHOM 1963 T. yCOBEpIIEHCTBOBAI IIPOIIC-
Iypbl PacCMOTPEHHUS [IeJl HECOBEPIICHHOJIETHUX I0J03PEBAEMBIX U OOBHHSEMBIX H
MIPeIyCMOTpEIL:

1) mpoBezieHUE 3aKPBITHIX CYICOHBIX 3aceJaHnH MO JeJlaM HECOBEPIICHHOIETHUX;

2) o0si3areNbHOE yYacTHe aJBOKaTa B MpOIeccax, CBA3aHHBIX C HECOBEPIICHHO-
JIETHUMY;

3) Mepsl pecedeHus: B BUAE apecTa U COAEPKaHUs IO CTPa)Kel JOJKHBI IpUMe-
HSTBCS TOJIBKO K HECOBEPIICHHOJICTHUM, COBEPIIUBIINM 0CO00 TSHKKUE MPECTYIIIICHUS;

4) OCHOBHOH CpOK JIMIICHUs] CBOOOIBI JUII HECOBEPILECHHOJETHUX COCTABIISET
OJIMH Mecsll, a OOMIMH CPOK JHIIEHUsT cBOOOJIBI HE JIOJDKEH MPEBHIIATH JIBYX MECSIICB
JUTSE OOBHMHSEMBIX B Hambosiee TSHKKUX MPECTYIUICHUSAX, YEThIpe Mecsia A OOBHHA-
€MbIX B TSOKKHMX IPECTYIUICHHUSX U BOCEMb MECSLEB 111 OOBUHIEMBIX B 0CO00 TAXKKUX
MPECTYIUICHUSIX;

5) B ciydae 3aAepiKaHHMs WIM 3aKIIOYEHHUS 0] CTPaXy HECOBEPIIEHHOJIETHETO
BBEJICHBl YCOBEPIIECHCTBOBAHHBIE IPaBUiIa, HAalpUMEp, YBEAOMIIEHHUE pOAMUTEIEH U
MHBIX 3aKOHHBIX MPE/ICTaBUTEIIEH;

6) Cyn 1O MECTY >KUTEeIbhCTBA HA OCHOBAaHWU COBMECTHOTO XOfaTaiicTBa pedeHKa n
MWJINIMH pacCMaTPUBAET BOIIPOC 00 OTCPOUKE UCTIONHEHNUS IPUTOBOPA, KOTOPBIM HECO-
BEPLICHHOJIETHUH OCYKICH K JINIICHUIO CBOOOIBI;

7) 3ampeT yNpoIIEHHOTO MOpsAKa MPOM3BOJICTBA MO JEiaM, CBS3aHHBIM C MOA-
pocTkamu;

8) J0mpoc HECOBEPIICHHOJETHETO MO03PEBAEMOr0 WM OOBUHSEMOTO HE MOXKET
MIPOIOIKAThCS OoJiee NBYX YacOB TMONPSA WM YETHIpEX 4YacoB B JIEHb, a B CIydae
Joripoca 0oJiee IBYX 4aCcOB HEOOXOAWM TMEPEPHIB U T. 1.

3axon 2017 1. cran OoJee NpOABUHYTHIM, PEITIAMEHTHPOBAB 0COOBIH MOPSIOK yTOJIOB-
HOTO CYJONpPOU3BOACTBAa B OTHOIIEHWH HECOBEpIIEHHOJETHHUX. ONHAKO B HAcTOsIIEE
BpEMs1 BCE elIe CYIIeCTBYET HEOOXOAUMOCTh COBEPILICHCTBOBAHUS TPOLIEY P, CBI3aHHBIX
C HECOBEPIIICHHOJICTHUMH MOI03PEBAEMbIMU, OOBUHSIEMBIMU M TIOICYMMBIMH .

Cogepiiasi mpecTynjeHHe, MOJPOCTOK HE B IOJHOH Mepe OCO3HAaeT CTEeleHb,
XapakTep M 3HaYeHUe OOIIECTBCHHOW OMIACHOCTH CBOUX JICHCTBHH, a IOCKOJIBKY OH HE

! YronoBHo-1poueccyanbhblii kopexe Monromuu. Ct. 18. URL: http://www.bsu. ru/content/
page/13364/ugolovnii-kodeks.docx (mara oopamienns: 21.11.2023). TekeT : 371€KTPOHHBI.
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0061aaeT cnocoOHOCTHIO 3aIIUINATh CBOM IIPaBa M UHTEPECHI, OCYIIECTBIIATh IPEyCMO-
TPEHHBIC 3aKOHOM TIpaBa ¥ 0053aHHOCTH, 3aLIUIIATE ce0sl, U HUX YCTAaHOBJIEH OCOOBIH
nopsnok. [Tomumo o0mux Lenelt 1 NPUHLIUIIOB YTOJIOBHOIO IIPOLECCa YTOJIOBHOE CYNIO0-
MIPOM3BOACTBO IO JeJlaM HECOBEPILIECHHOIECTHUX HMEET CBOM OCOObIe LENH W TPHUH-
LIMIIBI, CBSI3aHHBIE C MEXIYHAPOAHBIMU CONIAIIEHUSAMU, KOHBEHIIUSIMU U TEHACHLUAMU,
TakuMU Kak [lekuHckas xaptusi, KoHBeHIus o npaBax pebeHka, BceMupHblIii THIIOBO#
YTOJIOBHBIH 3aKoH, n3naHHbi OOH.
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Abstract. Criminal proceedings against minors in Mongolia are developing in close con-
nection with the history of state legislation. Minority of the offender is traditionally taken
into account as a mitigating circumstance and requires a special approach and involvement
of additional auxiliary participants in the criminal process. Modern regulation of the
investigation and consideration of criminal cases against minors is carried out in compliance
with international standards for the treatment of juvenile offenders.
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