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AnHoTanusi. B craTbe paccMaTpuBaroTCs AEIUKTHBIE 00513aTeIbCTBA (IPask1aHCKO-TIPaBOBast
OTBETCTBEHHOCTh) CTOPOH IIO0 JIOTOBOPY T'a30CHAOKEHUS W €ro BCIOMOTaTeJIbHBIX JIOTO-
BOPOB IO POCCHHCKOMY JICHCTBYIOIIEMY 3aKOHOIATEIIbCTBY, a TAKXKE MPOAHAIM3HPOBAHEI
TIpUMEpHI U3 CyneOHON NMpakTHKH. [IOHATHE «ITOTOBOP Ta30CHAOKEHHS» BBICTYIIACT SIUHOM
JIOTOBOPHOH KOHCTPYKLMEH JUIi BCEX BO3MOMKHBIX OTHOIICHWH, BO3ZHHMKAIOIIMX B CBSI3H
¢ razocHaOxeHneM. K OCHOBHOMY [IOTOBOPY MPUMBIKAIOT BCIIOMOTATEIBHBIE TOTOBOPBI.
Pa3HOBHIHOCTH BCIIOMOIaTeNbHBIX JOITOBOPOB OIPENEISIIOTCS MIPaBOBOM NMPUPOAOH, Mpes-
MeToM M nensiMu. Ilo noroBopy razocHaOkeHHs M BCIOMOTATEIbHBIM JIOTOBOPAaM CTOPOHBI
HECYT TPa’KAaHCKO-TIPABOBYIO OTBETCTBEHHOCTH (JOTOBOPHYIO M BHEIOTOBOPHYIO). ABTOpP
MIPUXOAUT K BBHIBOIY, YTO IPU aHAJIM3E€ JIOTOBOPOB, 3aKJIIOYaeMbIX B Ipoliecce ra3ocHal-
JKCHUS, [T KaXKIOW CTaui ra30CHAOKCHUS HEOOXOAMMO 0CO00€ BHHUMAHHC U IPABOBOC
peryimpoBaHue, OTBedarollee TPeOOBaHUSIM COBPEMEHHOTO JTara pa3BHUTHs OOlIecTBa M
cTpanbl B 1iesioM. Kakblii 13 paccMaTpuBaeMbIX JOTOBOPOB HMEET CBOM OCOOEHHOCTH Kaca-
TEJILHO JICIMKTHBIX 00513aTesIbCTB. Mexoas U3 rpaXkJaHCKO-ITPaBOBBIX HOPM K 0COOCHHOCTSIM
OTBETCTBEHHOCTH I10 JJOTOBOPY ra30CHA0XEHNSI OTHOCHUTCSI TO, YTO OTBETCTBEHHOCTH CTOPOH
OTpaHMYEeHA BO3MENICHHEM PeaJbHOTo yIuepOa, YImyIleHHas BBITOJa IPU 3TOM HE B3BICKHU-
Baercs. [l HaaJeKalero UCIOJIHEHNS IOTOBOPHBIX 00s3aTeNIbCTB HEOOXOMUMO JIETaIbHO
MIPOTINCHIBATH CTOPOHAM, 3AKITIOYAIOIINM JIOTOBOP, HE TOJIBKO MX MpaBa M OOS3aHHOCTH,
HO ¥ OTBETCTBEHHOCTb, @ TAK)KE JKEIATEIIbHO YUUTHIBATh IIOOIIPUTEIBHBIE U IIPECEKaTEIbHO-
o0ecreInTeNnbHbIE MEPHI.

KuroueBble cj10Ba: JETUKT, JICIUKTHBIC O00s3aTENbCTBA, 00A3aTENBCTBA M3 MPUUMHEHUS
Bpela, 00s3aTeNbCTBA M3 HApYyLICHUH, IPpaXKIaHCKas OTBETCTBEHHOCTh, JIOTOBOP ra3ocHal-
KeHust, HeprerazoBasi 0Tpacib, pOCCHICKOE 3aKOHOAATENbCTBO, Poccuiickas denepanysi.
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H. U. Iuneuxuit B cratbe «CyIHOCTh CHEIHAIBLHOTO JEIUKTAa B COBPEMEHHOM
poccutickoM mpaBe» (2023) maer ompeaeieHne MOHATHIO «ICITUKT» U TOBOPUT O TOM,
YTO 3aKOHONIATENIEM YacTO TMPHMEHSIOTCS TaKhe TEPMUHBI, KaK «00sS3aTelbCcTBA W3
MIPUYUHEHHS BpENay», «00s3arenbCcTBa U3 TPABOHAPYIICHHN», «TPaKIaHCKas OTBET-
cTBeHHOCTHY [13, c. 131].

I'paxkmaHCKO-TIPaBOBYIO OTBETCTBEHHOCTh MOYKHO IOZIpa3leinTh: 1) Ha mpemympe-
TUTEITHFHO-BOCTIUTATENbHYIO (OTBETCTBEHHOCTh 32 NMPUYMHEHHBIM MOpPANBHBIA Bpen);
2) KOMIIEHCAIIMOHHYO (KOMIIEHCUPYETCSI HEMMYIIIECTBEHHBIN BpeJI, KOTOPBIH MPUINHEH
BHE JIOTOBOPA).

N3 cmpicna ct. 1064 I'paxknanckoro xonekca Poccuiickoii @eneparmu (nanee — 'K
PD)' MmoxHO BEIIENNTE: 1) 00Iee (reHepaabHOE) AETUKTHOE 00S3aTENBCTBO; 2) CIIEIH-
AJIBHBIEC BHJIBI JICIMKTHBIX 00SI3aTEIbCTB.

E. H. ArubanoBa numier o ToM, 4TO «B TPayKAaHCKOM IpaBe 00s3aTeNbCTBa ACTSTCS
Ha JOTOBOpHBIE (BO3HUKAIOT HA OCHOBE 3aKJIIOYCHHS JIOTOBOPA CTOPOHAMH) M BHEJIOTO-
BOpHBIE (OTINYHE OT JOTOBOPHBIX — I10 XapaKTepy, ClIoco0aM BOZHUKHOBEHHSI U COJIEP-
kaHuo)» [1, c. 4].

Mpl monaraem, 4To OTHOLICHHS, CBSI3aHHBIE C TA30CHA0KEHUEM, C TOUYKH 3PCHHMS
OCHOBaHMS BOZHUKHOBEHHSI 00513aTeNIbCTB, MOYKHO Pa3eNIUTh: a) Ha I0TOBOpHBIE. Jloro-
BOpPHBIE OTHOIIEHUS, CBS3aHHBIE C Ta30CHAOKEHHEM, OTHOCATCA K CIenn(PUIECKUM
SKOHOMHYECKUM OTHOIIeHHUSM. J[oroBOp ra3ocHaOXeHHSI — OCHOBHOH, a BCE CyIlle-
CTBYIOILIE PAa3HOBHIHOCTH JOTOBOPOB, 3aKJl0uacMble B 00s3aTelbcTBaX B 00JacTh
razocHaO)keHHs, BCIIOMOTaTelbHbIe); 0) BHEIOTrOBOpHBIE. BHEIOroBOpHBIE OTHO-
meHns (Harmpumep, 3a Bpel, KOTOPBIA MPUYUHEH HCTOYHUKOM MOBBIIIIEHHON OMaCHOCTH
(manee — UII10)), perymupytorcs HopmMamu 'K PO u nHBIME TIpaBOBBIMU aKTamu [2,
c. 15-16].

Taxk, 28.08.2020 . Kypckum 006JaCTHBIM CyIOM PAacCMOTPEHO TPa’KIAaHCKOE 0
Ne 2-4920/2020~M-4307/2020. U3 dabynsr nema m3BectHo, uto Camoxuna H. K. u
EBceera E. B. (manee — uctipr) noganu nck CaBeHkoBoit O. A. 0 BOBMEIIEHUN MaTepu-
aJbHOTO yiepOa 1 MopajibHOTO Bpeaa. B kBaptupe orBeTunka CaBenkoBoit O. A. npou-
3011IeJT B3pBIB OBITOBOTO ra3a. B pesynbrare npuurHEH Bpea UMYLIECTBY U BHYTpEHHEH
OTAENKe COOCTBEHHOCTH HMCTIIOB — KBapTHpe, KOTOpas MpHHAIIekKajla UM Ha IpaBe
o0rieii moneBoii codcTBeHHOCTH. VI3 MareprasoB nena ciemyer, 9To (akt nmpousornien-
LIIET0 B3PbIBA SIBJISIETCS] PE3YJIBTaTOM HEOCTOpOkHOro odpamenus [lonepeunoro H. I.
C Ta30BBIM 000pynoBaHueM (Tra3zoBas minTa). Mexay rpaxaanamu [lonepeunsiv H. I
CasenxkoBoit O. A. ObUT 3aKITIOYCH JOTOBOP HalfMa JKUJIOTO TIOMETIICHHUS Ha OMUHHAIAT
mecsueB. Bnocnencrsuu [lonepeunsiit H. I'. momy4uin TepMudeckue 0X0ru Teiia nepBoi
Y BTOPOU CTENEHH TSHKECTH, OT KOTOPBIX IT03Ke CKOHUYaICcs B OonbHUIE. OTIeHUBas Mpei-
CTaBJICHHBIC JIOKA3aTebCTBA, CyA MPUXOAUT K BBIBOAY O ToM, uTo CaBenkoBa O. A. —
HE TMPUYUHHUTENh BPEAa UMYIIECTBY HCTIIOB, TIOATOMY OTCYTCTBYIOT OCHOBaHHSI JUIsI
VIOBJIETBOPECHUS HCKa?,

' Tpaxkmnanckuii kogekc Poccwuiickoit deneparmu (dactb Bropast) ot 26.01.1996 Ne 14-D3 (pen.
ot 24.07.2023) // Cobpanue 3akoHOaaTenbcTBa PD. 1996. Ne 5. Cr. 410.

2 Pemenne Kypckoro obmactHoro cyna (Kypckast obmacts) Ne 33-3447/2020 ot 28.08.2020 no
nery Ne 2-4920/2020~M-4307/2020. URL: https://sudact.ru/regular/doc/iRuKvjgwZpLl (mara
obpammenus 31.03.2024). TekcT : 2MEKTPOHHBIH.
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AHanu3upys rpaxaaHckoe Aeso, MOKHO CKa3aTb, YTO CyJ BbIHEC IPaBOMEpPHOE U
3aKOHHOE pEIICHHE, OTKa3aB B YIOBJICTBOPEHHH HCKA, IIOCKOJIBKY HET OCHOBAHUU IS
ero ynosnerBopeHus, CaBenkoBa O. A. HE SBISETCS NPUYNHHUTEIEM Bpeaa HMYIIECTBY
(xBaptupsr) Camoxunoii H. K., Esceesoii E. B.

B poccuiickoii HedTerazoBoil cdepe CymecTBYIOT pa3HbIe 3Talbl [0 CHAOKEHUIO
ra3oM TpaXIaH W OpraHHU3alfif, KOTOpble TpeOyloT MpaBOBOTO peryaupoBaHus. Ha
OTIPEIICTICHHOW CTaJuM 3aKII0YaloTcs JO0TOBOPBI, CIOCOOCTBYIOIIME HaAJICKAIIEMY
OCYILECTBIICHUIO TpolieccoB. [1o kaxxaoMy U3 pasHOBHIHOCTEH JOrOBOPOB (hU3NUECKUE
1 I0pUINYECKHE JTUIA HECYT OJUH U3 BHJIOB TPAKIAHCKO-TIPABOBOI OTBETCTBEHHOCTH.

Hcxonst n3 rpaxJaHCKO-TIPaBOBBIX HOPM K OIHOM M3 OCOOEHHOCTEH, Kacaromencs
IPaXJaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH II0 JOTOBOPY TIa30CHAOKEHHsI, OTHOCHTCS
TO, YTO OTBETCTBEHHOCTb CTOPOH OrpaHMYEHa BO3MEIIEHHEM peajbHOro yIiepoa,
yIyIIEeHHAsl BBITOJa IPU STOM HE B3bICKHBAETCs. 3/eCh JIeHcTBYeT odlee mpaBuio 0o
OIpaHMYCHHOM OTBETCTBEHHOCTH CyOBEKTOB JOTOBOPHBIX o0Os3arenbcTB. B ciyuae,
€CJIM B JIOTOBOPE CTOPOHAMH IPOITUCAHBI YCIOBHUS O TIOJIHOM BO3MEIICHUH YOBITKOB, Ha
ra3oCcHaOXaroIyl0 OpPraHu3alli0 MOKET OBITh BO3JIOKEHA O0S3aHHOCTH BO3MECTHUTH U
YITYIIEHHYIO BBITONY, U pealbHBINA ymiepo [2, ¢. 125].

BaxxHO yIMOMSIHYTH U O TOM, YTO TaKOE€ MOHSTHE, KaK «JIOTOBOP Tra30CHAOKEHHS»,
MPEACTaBISCT COOOH €AMHYIO TOTOBOPHYIO KOHCTPYKLHIO AJISl BCEX BO3MOXKHBIX JIOT0-
BOPHBIX OTHOUICHUH, BOSHUKAIOIINX B CBSI3U C I'a30CHAOKCHUEM.

JloroBop ra3ocHaOKeHHsI — ITO OCHOBHOMW JIOTOBOP, KOTOPBIH OOBEIMHSET MEXKIY
co0ol BcrioMorarenbHbIe JOrOBOPHI AJISi BCEX BO3MOXHBIX JIOTOBOPHBIX OTHOILCHHMH,
CBSI3aHHBIX C ra3ocHaOkeHneM. Pa3HOBHIHOCTH BCIIOMOTATEIBHBIX JOTOBOPOB OIpe/e-
JIAIOTCS LENSAMU, TIPEIMETOM U ITPABOBOM MPUPOJIOH.

[To noroBopy ra3ocHa0KEeHHS U BCTIOMOT aTeIbHBIM IOTOBOPaM CTOPOHBI HECYT IPax-
JTAHCKO-TIPaBOBYIO OTBETCTBEHHOCTH (JOTOBOPHYIO U BHEJOTOBOPHYIO).

K ocHOBHOMY 710r0BOpY NPHUMBIKAIOT CJIEAYIONIME BCIIOMOTraTelbHbBIE JOTOBOPHI:

1. loroBop, NpUMBIKAIOIINI K MOCTaBKe. JJoroBop 3akiroyaercsi MexIy ra3ocHal-
JKaroIer opranm3amnueii u opranuzanuei-morpedurenem. B m. 1 ct. 311 'K P® roso-
pHUTCS O HEYCTOMKe, eciu 0053aTenbCcTBa HE WCIIOJHEHBI MM HMCIOJIHEHBI HEHaJJle-
xamuM oopaszoM. OHa onpenensieTcs 3aKOHOAATEILCTBOM HIIH JOroBOpoM. B morosope,
MIPUMBIKAIONIEM K MOCTaBKe, MMYIIIECTBEHHAs: OTBETCTBEHHOCTh BBIpaykaeTcs B (hopme
HeycToiiku (mrpada, nenn)'.

2. JIoroBop O MOAKIIOUEHHU (TEXHUYECKOM MPHCOCIMHEHUH) OOBEKTOB KallUTalb-
HOTO CTPOUTENBLCTBA K CETH razopacipezeieHus. JJoroBop 3akitouaeTcs MExXIy Iaso-
pacTpenenuTenbHON OpraHu3aniel W HWHIANBUAYAIbHBIM TPEANPUHIMATEIEM HITH
topuanyeckuM aunoM. B nm. 89 mocranosnenus IlpasBurenscrsa PD ot 30.12.2013
Ne 1314 roBoputcsi 06 OTBETCTBEHHOCTH 3asBUTEIIS M UCIIOJHUTEIIS .

! T'paxknanckuii kogekc Poccuiickoit depeparuu (qacth mepsasi) ot 30.11.1994 Ne 51-D3 (pen.
ot 16.05.2023) // Cobpanue 3akoHomatenscTBa PD. 1994. Ne 32. Cr. 3301.

2006 yrBepxaennn [IpaBuiI MOAKITIOYEHHS (TEXHOIOTHIECKOTO PHCOEANHEHHS) 0OBEKTOB KaITH-
TaJIbHOTO CTPOUTENBCTBA K CETSIM ra3opacrpeesieHns], a Takke 00 M3MEHEHHH W NMpPU3HAHUH
YTPaTUBIIMMH CHITy HEKOTOPBIX akToB [IpaBurenscrBa Poccuiickoit denepanun: HOCTaHOBICHUE
npaButenbeTBa PO ot 30.12.2013 1. Ne 1314 (pen. ot 30.11.2021) // CobOpaHue 3aKkoHOAATEIHCTBA
P®.2014. Ne 2, 4. 1. Ct. 137.
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Tak, 25.01.2023 1. CyneOHO# Koiuterrel Mo rpaxIaHcKuM JeiiaM MOCKOBCKOTO
oOacTHOrO cyna 0bu10 paccMotpeHo aenno Ne 33-3906/2023 no ucky CHT «Maiickoe»
Kk I'ycekoBoii T. B. 0 B3bICKAHUU JIEHEKHOM CyMMBI 32 TEXHOJIOIMYECKOE IPHUCOEIU-
HEHHE K razonpoBomay. O0s3aTebHBIM YCIOBHEM ISl BPE3KH KaXIbIM HOBBIM Y4YacT-
HUKOM ra3uuKaI|y SBJISIETCS OTUIaTa UM 11esieBoro B3Hoca (250 000 pyOiieii) coOCTBEH-
Huky razonposoja (CHT «Maiickoe»). ['ycbkoBa T. B. B 00x0/1 yCIIOBHIA MTOIKITIOUSHUS
K razopacnpenenurensHoit cetu CHT «Maiickoe», Hapymias ycTaB caJloBOIrO HEKOM-
MEpPYECKOro TOBAPHUIIECTBA, CAMOCTOATEILHO MOIKIIOYHIACH K Ta30IPOBOLY CPEIHETO
nasieHus. Pemennem cyna ot 20.10.2022 r. uck y0BIETBOPEH YacTUYHO: ¢ ['yChKOBOM
T. B. B monbs3y CHT «Matickoe» 6bu10 B3bickano 250 000 pyoiei.

[Ipoananu3upoBaB Marepuanbl 00KayeMOro TPaKIaHCKOTO Jeia, OTMETHUM, YTO
oIpe/ieNieHne CyJa CyAeOHON KOJIJIETHH SIBISIETCSl 3aKOHHBIM, HMEIOIINECs] 00CTOSITENb-
CTBA IO JIeNTy CYJIOM OIICHEHBI IIPaBOMEPHO, a pemrenue cyaa ot 20.10.2022 r. moajiesxxut
OCTaBIICHUIO 0e3 u3MeHeHus', mockoibky ¢ ['ycbkoBoii T. B. Obuta 3aKOHHO B3bICKaHA
cymma reneBoro B3Hoca, CHT «Maiickoe» siBisieTCsi COOCTBEHHHKOM Ta30IpoOBOJIa
CpEeIHEero JAaBieHUs.

3. JloroBop cHaOXeHUsI Ta30M Yepe3 NPUCOCANHEHHYIO ceTh. JJoroBop 3akiouaercs
MEXJly ra30cHaOXaroIel opranu3aiueit u norpedureseM (FPpUIUIecKoe WiK Gusnde-
CKOE JIUIIO):

- JIOTOBOp O TIOCTaBKe raza Juisg oOecledyeHHUs] KOMMYHAIbHO-OBITOBBIX HYXK]I
TpakJaH WU JJOTOBOP OKa3aHUsI KOMMYHAJIBHBIX YCITyT (Ta30CHA0XKEHUS ) AT TPaK/IaH.
[IpaBoBO€ perynupoBaHUE OCYUIECTBISAETCS MoOcTaHOBiIeHUssMU [IpaBurenbctBa PO
Ne 5492 [9] u Ne 354°. B maBe 16 nocranosnenus [IpasutenscrBa PO Ne 354 roBoputcs
00 OTBETCTBEHHOCTH MOTPEOUTENSI M UCTIOTHUTEIS.

Tak, BepxoBueiM cynom PecnyOmmkum WMurymerus ot 22.10.2019 Ne 33-98/2019
paccMmarpuBalioch TpaxkaaHckoe neno Ne 2-582/2018 «o B3bICKaHUM MaTepHalib-
HOTO yiep0a 1 KOMIIEHCAIIMH MOPAaJbHOTO Bpena [2]. Bpen ObuT pUUYUHEH B Pe3yiib-
Tare B3pbiBa ObiTOBOTO Ta3za. [I. b. u JI. C (MCTIbI) U WiIeHBI UX CEMEH B pe3yJibrare
B3pBIBa OBUTH IOCTaBJICHBI B OONbHUILY. B cooTBeTcTBUM ¢ 3akmtouenneM CMD npuyn-
HEHHBIN BpeJl 31I0pOBbI0 — cpenHsisl TsKecTh. COOCTBEHHOCTD MCTIOB ObliIa pa3pylieHa
MOJTHOCTBIO, KOHCTPYKIMS U LEJIOCTHOCTD 3/IaHUH HApyIIEHbI ¥ BOCCTAHOBIICHHIO HE
noasiekar. Micxoast u3 MarepualioB Jieia yCTaHOBJICHO, YTO MIPUYMHON B3pPbIBA SIBUJIACH
yTedyKa Ta3a Ha MeCTe BpE3KM Ta3oNpoBOJa-BBOJA CPEIHEr0 [aBIICHHS, KOTOPBIH
MPUIOKEH K KUIIOMY jJoMy. OTBETUMKOM HE TIPE/ICTAaBICHBI JOKA3aTeIbCTBA OCYILECT-
BJICHUS JAHHOW BPE3KU UCTLHAMH. TO 00CTOSATENBCTBO, YTO MOAKIIIOYEHHE K Ta30TIPOBOLY
OBLIO OCYIIECTBICHO CAMOBOJILHO HEYCTAHOBIICHHBIM B XOJI€ PACCIICIOBAHUS JTULIOM, HE

! Onpenenennie CyneOHO# KOIIErHH 0 TPaXIAHCKUM JiejiaM MOCKOBCKOTO 00J1aCTHOTO Cy/ia OT
25.01.2023 mo memy Ne 33-3906/2023. URL: https://sudrf.cntd.ru/document/1300702121 (mara
obpamierus 31.03.2024). TekcT : 3IEKTPOHHBIH.

2 O nopsiaKe MOCTaBKU rasa st 00eCIeueHns] KOMMYHAaIbHO-OBITOBBIX HYK]I TPaKIaH: MoCTa-
HoBIIeHHE TTpaBUTENbCTBA PD ot 21.07.2008 Ne 549 (pexn. ot 29.05.2023) // Poccuiickast rasera.
2008. Ne 163.

3 O mpenocTaBIeHHN KOMMYHAIBHBIX YCIYT COOCTBEHHHKAM M IIOJB30BATEISAIM TTOMEIICHHI
B MHOTOKBAapTHUPHBIX JOMax M KIIBIX TOMOBY (BMecTe ¢ «[IpaBuimamu mpeaocTaBiIeHus] KOMMY-
HAJBHBIX YCIYT COOCTBCHHHKAM W TIOJB30BATEIISIM IMOMEIICHANH B MHOTOKBAPTUPHBIX JIOMAaX H
JKIJTBIX TOMOBY): TTOCTaHOBJIICHHE TTpaBUTENsCTBa PD oT 06.05.2011 Ne 354 (pen. ot 28.11.2023)
// Cobpanue 3akonomarenbetBa PO, 2011. Ne 22, Ct. 3168.
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0CBOOOYKIaeT OTBETYHKA OT OTBETCTBEHHOCTH. O0SI3aHHOCTHIO Tra30pacpeieuTeIbHON
OpraHHu3alyy, B BEICHUH KOTOPOH HAXOAUTCS MOA3EMHBIHN ra30pOoBOI, SIBISICTCS BBISIB-
JICHWE JTAHHOM BPE3KH, YCTPaHCHHE CaMOBOJIHBIX MOAKIIOUECHHH M BOCCTAHOBJICHHUE
uesnoctHoctu ceteil. CyJ yIoBIETBOPHI TpeOOBaHUs UCTLOB YacTU4HO: B oib3y . b.
¢ AO «l'a3npom razopacnpeznenenue Haspanb» Obll B3bICKaH MaTepUalbHBIA yIiepo
(3 375 746 pyb6uneii), B nons3y H. C. ¢ AO «l'a3npom rasopacnpeaenenue Haspaub»
ObLTa B3BICKAHA KOMIICH A MopaiibHOTo Bpeaa (500 000 pyomeii)»!.

[Ipoananu3upoBaB TpakAaHCKOE AET0, Mbl CUMUTAE€M, YTO CyI BBIHEC 3aKOHHOE
peleHne, NOCKOIbKY OHA M3 MPUYHMH YAOBIECTBOPCHHUS UCKAa — OTBETUUK HE JJOKa3al
HaJIN4YKe 00CTOSTENbCTB, SBIAIOUINXCS OCHOBAHUEM I OCBOOOXKIICHHS OT OTBETCTBEH-
HOCTH 3a npuuuHenue Bpena UI10:

- JIOTOBOpP O TEXHUYECKOM OOCIYKMBAaHHH U PEMOHTE BHYTPHIOMOBOTO M (WJIH)
BHYTPHKBAPTUPHOTO Ta30BOT0 00OPYAOBAHMS U JOTOBOP Ha OKa3aHHUE YCIIYT 10 aBapHii-
HOMY JHCIIETYEpCKOMY OOCITy:KMBaHUIO. [IpaBoBOE perynupoBaHHEe OCYIIECTBISETCS
KunumaeiM koziekcom Poccutickoit @eneparnun (nanee — KK PD)?, denepanbHbIM
3akoHoM oT 31.03.1999 Ne 69-®3 «O rasocHabxkenuun B PD»’, mocraHoBlieHHAM
[TpaBurensctBa PO No 859* u Ne 410°. Cornacuo nocranosienuto [IpaBurenscrea PO
Ne 410 «ucnonHUTENb W 3aKa34MK HECYT IPa)kJaHCKO-IPABOBYIO OTBETCTBEHHOCTH)
(1. 66 u 1. 74).

Kpome storo, ¢ 01.09.2023 r. Bcrynuinu B cuinty DenepanbHbiii 3akoH ot 18.03.2023
Ne 71-®3, cornmacHo koropomy B cT. 2 1 3 @3 «O razocHadxennn B PO» u KK PO, a rakike
nocranoBienue [IpaBurenscrBa PO ot 29.05.2023 Ne 859 ObLiv BHECCHBI Ba)KHbBIC
W3MEHEHUS O MOPSAAKE OKAa3aHUS YCIYT 0 TEXHUYECKOMY OOCITYKMBAHUIO U PEMOHTY
BHYTPHIOMOBOTO U (WJIM) BHYTPHKBAPTUPHOTO Ta30BOrO 00OpyHOBaHMs (Hajee —
TO BAI'O/BKT'O). B coorBercTBuM ¢ HOBBIM noniokeHUeM JKK P® Ha coOcTBeHHMKA
ra3suuUUpOBaHHOTO MHIMBHIYAIBHOTO JKWJIOTO JIOMa WMJIM KBaPTUPHI B MHOTOKBAp-
TUPHOM JIOME€ BO3JIaraeTcsi 00s3aHHOCTh 3aKJIIOUYUTH JIOTOBOP HAa TEXHHYECKOE 00Ciy-
JKUBAaHUE U PEMOHT BHYTPHJIOMOBOTO M (MJIHM) BHYTPUKBAPTHPHOTO Ta30BOr0 000pYyHO-
BaHMs CO CHELMAIM3MPOBAHHOW OpraHu3anueil (y KOTOpOH MMEETCs CTaTyC razopac-
npeaenurenbHoi oprannzauuu (I'PO)), HemocpeaCTBEHHO OCYLIECTBISIOMICH TEXHH-
YecKoe OOCIyXHBaHUE OOIIEIOMOBOIO I'a30BOr0 00OOpYIOBaHUS B MHOTOKBAPTUPHOM

! Anemsiuontoe onpeneneaue Bepxouoro cyma Pecny6nuku Wurymerus ot 22.10.2019
Ne 33-98/2019 mo memry Ne 2-582/2018 // CIIC KoncyneranTlLtoc.

2 unumseiit kogexe Poccuiickoii deneparmu ot 29.12.2004 Ne 188-D3 (pea. ot 14.02.2024) //
Cobpanne 3akoHomarenseTBa PO. 2005. Ne 1. Y. 1. Cr. 14.

3 O rasocuabxennn B Poccuiickoit Deneparmu: denepanbablii 3akon ot 31.03.1999 Ne 69-03
(pen. ot 12.12.2023) // Poccwuiickas razera. 1999. Ne 67.

4 O BHeCeHHH M3MEHEHMI B HEKOTOpBIe akThl [IpaButenscTBa Poccuiickoit deneparyu u mpu-
3HAaHUM YTPATUBIIUM CHIIy MOAMYHKTA (OK» IIyHKTa 4 M3MEHEHMH, KOTOPbIE BHOCATCS B AKTHI
[IpaBurenscTBa Poccuiickoit @epepannu mo Bompocam odecriedeHus 6e301acHOCTH IIPH HCITONb-
30BaHUHM M COJAEP)KAHUU BHYTPHIOMOBOTO U BHYTPHUKBAPTUPHOIO TA30BOTO 00OPYIOBaHUS,
YTBEpK/IEHHBIX mocTaHoBieHneM IIpaBurtenbcrBa Poccuiickoit ®denepamun ot 9 ceHTAOPS
2017 1. Ne 1091» : moctanoBnenue [IpaBurensctBa PO ot 29.05.2023 Ne 859 // Cobpanme 3ak0HO-
nmarenbeTBa PD. 2023. Ne 23, 4. 1. C1. 4170.

5 O mepax 1o o0ecreyeHnr0 0e30MacHOCTH TPH MCIONB30BAHUKM W COAEPKAHHUHM BHYTPHIO-
MOBOTO ¥ BHYTPHKBApPTUPHOTO I'a30BOr0 OOOPYIOBaHMs: MOCTAHOBJICHUE NpaBUTEIbCTBA PO
ot 14.05.2013 Ne 410 (pex. ot 29.05.2023) // Cobpanune 3akoHomarenbcTBa PD. 2013. Ne 21.
Cr. 2648.
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nome. Hanmune Takoro moroBopa SIBISIETCSI 00s3aTENbHBIM YCIOBHUEM JUISL OKa3aHMs
yciyru razocHaOxenus. To ecTh Tenepb BCEM MOTPEOUTENSIM MPUPOIHOTO ra3a Heo0-
xoauMo Tepesakmounts goroBopel Ha TO BIAT'O/BKI'O c¢ razopacnpeaenutenbHON
OpraHu3anuein .

Ha npakTuke BcTpeyaroTcsi cydau, KOra IOTOBOp JOJDKEH OBITh 3aKIIOYEeH, HO IO
(axTy BBISICHSIETCSI, UTO TaKOM JOTOBOP OTCYTCTBYET. BeeacTBue 3Toro npu BOZHUKHO-
BEHHH YpE3BbIYAIHON CUTyallun 00pa3yroTcs HeTaTUBHBIE PE3YIIbTATHI.

Tak, JleHnHCKMM palioOHHBIM CyZOM T. [IepMu OBIJIO PacCMOTPEHO AeJ0 TpaKaaHuHA
Byranesuua C. I'. kK OO0 «YK «3KBO», AO «I"a3npom razopacnpeaenenue [lepmb» u
JPYTHM OPTaHMU3alysIM O B3BICKAHHMHU ylepOa, KOMIICHCAUH MOPaJIbHOTO Bpeia COJH-
napHo. YiepO OblT MpUYHMHEH B3pBIBOM OBITOBOTO Tasa. M3 marepuainoB Jena cTajo
W3BECTHO, YTO B MHOTOKBapTHPHOM JIOME, T/I€ TIPOXKHUBAJ OJUH KHJIel (HE3aKOHHO, I0M
MPU3HAH aBapHIHBIM), IOCKOJIBKY €TI0 HE pacCeIHyIM, a 3TO O3HAUYaeT, YTO JIOM JIOJKCH
obu1 o0cyxuBathesi OO0 «YK «9KBO». XKuimoit 1o0M — ABYX3TaKHBIH, COCTOSIIHIA
U3 Tpex noxbe3noB. M3-3a Toro, 4To B JOME B OHOM M3 ITOMEIIEHHH ObLIa MOBpPEXKIcHA
Tpy0a 13 MeTaiia ¥ IPOHU30ILEN B3PbIB OBITOBOTO ra3a. B CBsI3M € 3TUM BO3HHKIIO BO3IO-
panue u noBpexnaeHue noma. Ilpuumaurenem Bpena cumtancs Kamakaes H. @. On
XOTeJ cliaTh TPYOBI B IMyHKT MeTajutonpuemMa. Beuepom Kamakaes H. @. otopsain TpyOst
OT KOHCTPYKIUH, KOTOpas ynepxupajia ux. [locie 3Toro yciplmai mumneHre, Ipu 3ToM
3amax raza o0oHsiHueM He ourymancs. CaaB TpyObl, OH BEPHYJICS B IOM H ITOMEIICHHE,
rae panee ObUIM OTOpBaHbI TPyObl. Hu 0 yeM He momo3peBas, OH 3aKypui. Paznancs
B3pbIB. KamakaeBbiM H. @. ObuTH MOSTy4YeHBI OXKOTHM TeJia, Jinia. [loka OH HaXOmHJICs
B JIOMe, JIPYTHX JIIOfIeH OH He BUel. BriociencTBuu cnenopateneM He ObLTO BO30YKIEHO
yronoBHoe aeno Ha Kamakaesa H. @., moCKonbKy OTCYTCTBOBAJI COCTAB MPECTYIIJICHUS B
ero aeicTBusx. KpoMe Bcero BhIleCKa3aHHOTO, BO3JIE JOMa HAXOAMIOCHh TPAHCIIOPTHOE
cpeactBo byranesuya C. I, moBpexeHHOE OT B3pbIBa raza. MHOTOKBapTUPHBIM JOMOM
yopasisuio OO0 «YK DKBOy. bbuio BBISBICHO, UTO TOTOBOP HA OKa3aHUE YCIYT IO
aBapUMHOMY IUCIIETYEPCKOMY OOCITYKMBAHHIO W JIOTOBOP Ha TEXHHUYECKOE OOCITYKH-
BaHME U PEMOHT ra30BOro 000pYIOBaHMs HE 3aKIIIOUAINCH, TOCKOIBKY AOTOBOPHI OBbLIH
HE MTPOJIOHTUPOBaHbBI. B CBSI3U ¢ 3TUM BHYTPHIOMOBOI1 Ira30IpOBOJI HE TIPOBEPSIICS U HE
obcyxuBaincs AO «[aznpom razopacnpeneienue [lepmby. Mcrer cunraer, uto OO0
«YK DKBO» He ucnosHsuio cBou 00s3aHHOCTH (HAJJIeKaIlee COJCpKaHHE OOIIEero
MMyIIecTBa COOCTBEHHHKOB TOMEIICHUH B MHOTOKBapTUpHOM Jome). Cyn ymoBieT-
BOpUJI TpeboBaHus UCTIAa yacTuyHO. B monb3y bynaresuua C. I. ¢ AO «["a3mpom razo-
pacnpenenenue Ilepmb» OblIM B3BICKaHBI MarepuanbHbId ymiepod (363 527 pyo6neit),
Pacxosl IO OIIEHKE CTOMMOCTH peMonTa aBTomoomtst (10 000 pyobeii)® [18].

AHanM3upys TpayKAaHCKOE JIeNI0, Mbl yOSKACHBI, UTO Cy/ BBIHEC 3aKOHHOE PELICHHE,
MOCKOJIbKY, OCHOBBIBasick Ha cT. 1079 I'K P® oTHOCHTENbHO OTBETCTBEHHOCTH,
razoBoe 000pyI0BaHHE, KOTOPOE HCIONB3YETCsl OTPEOUTENSIMU, JOIDKHO HAXOIUTHCS
B MICIIPABHOM COCTOSIHHH, a TaKkKe OOS3aHHOCTbH IO COJEPKAHUIO M KOHTPOJIIO 32 HUM

! HoBBIif MOPAMOK TEXHUYECKOTO OOCITYXHMBAHHS W PEMOHTa Ta3oBoro obopymosanms. URL:
https://www.stavkraygaz.ru/consumer/to-vdgo/ (mara oOpamenus: 31.03.2024). Tekct
JJIEKTPOHHBII.

2 Perienune JlennHckoro paiionHoro cyaa T. Ilepmu ot 29.11.2017 mo memy Ne 2-5091/2017.
URL: https://sudact.ru/regular/doc/ol7FZfAAISUT/ (mara oOpamenus: 31.03.2024). Tekct :
JJIEKTPOHHBIH.
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BO3JIaraeTcs Ha ra30CHa0XKAaroIy0 OpraHn3auio. J{enukTHbIe 00s3aTeNIbCTBA B TaHHBIX
OTHONICHUSIX BO3ZHHKIIM y TazocHaOkaromeil opranuzanuu. OHa o0si3aHa BO3MECTHUTH
MMYILECTBEHHBIN Bpe, MpuuuHeHHbI byranesuuy C. I.

4. JloroBop TpPaHCIOPTHPOBKH Ta3a (JOTOBOp BO3ME3HOTO OKa3aHWsl YCIyT MO
TPaHCIIOPTUPOBKE Ta3a).

Tak, paccMoTpeHo aenno ApouTtpaxkHbiM cyaoM KpacHomapcekoro kpas ot 22.06.2023
no geiy Ne A32-6284/2022. AO «Jlotoc» obparuiiock B cyn ¢ uckoM Kk AO «KpacHo-
Jlapropras» o CIIOPHBIX BOIPOCAX, KOTOPBIE BOSHUKIIM HA dTale 3aKIOUeHHs JOTOBOPa
TpaHcnoptupoBku raza ot 01.12.2021 roga Ne 791. Hcten TpeOyeT U3I0KUTH YCIOBUS
noroBopa B pepakiuu AO «Jlotocy: m. 1.3, 1.4, a63. 4,6, 7,9 n. 2.1, . 2.6, 2.10, 2.11,
2.13, 4.4 noroBopa, BTopoe npeioxenue B ad3. 1 1. 4.5. Micxozst U3 aHanu3a 10roopa u
MaTepraoB Jieya Cy/ MPHILIEI K BBIBOY, YTO HEOOXOAUMO CIIOPHBIE IYHKTHI H3JI0KHUTh
B cienyroled penakiuu: 1. 1.3, 1.4 noroBopa — B pelakiiiu OTBETYMKa, a03. 4 1. 2.1.
JIOTOBOpa — «...», a03. 6 1. 2.1. goroBopa: «...», ad3. 7 m. 2.1 — HCKIIIOYUTH; B yIOB-
JIeTBOpeHHH TpeOOBaHUs UCTLIA O BKIIOUEHHH B 1. 2.1. oroBopa a63. 9 oTkazars; 1. 2.6.
JIOTOBOpa — B pellakluu oTBeTuuka; 1m.2.10. morosopa: «...», m. 2.10. moroBopa: «...»,
m. 2.11. goroBopa: «...», m. 2.13 — B penakuuu OTBETYMKA; B YAOBJICTBOPCHUHU Tpebo-
BaHUS UCTIIA O BKIIOYEHUH B Jorosop 1. 2.13.1., m. 2.13.2 otkazars; 1. 4.4. moroBopa —
HCKITIOYHTE;» BTOPOE MpeaiokeHue B ad3. 1 . 4.5 qoroBopa: «...»'.

[Ipoananu3upoBaB JaHHBIN JOTOBOP, 3aKJIIOUEHHBIH MEYK/Ty CTOPOHAMH, MBI TIPUIILIH
K BBIBOJLY, YTO CY/] BEIHEC IPAaBOMEPHOE PEICHUE, KACAIOIIEECs COTTIACOBAHUS YCIIOBHI
0 JIOTOBODY.

5. JloroBop KyITU-IIPOJIaKU M TIOCTABKH T'a3a B CIIydae, €CIIU ra3 IpoJaeTcsl B eMKO-
cTsIX (HUCTEpHAX, pe3epByapax, OaIoHax):

- JIOTOBOp KYIUTH-ITPOJIAKH ra3a B 6amtoHax. CTOpOHBI JOTOBOPA MPOAaBel] ¥ TOKY-
narenb. [Iponasen mepenaer B COOCTBEHHOCTb, a MOKyMaTeslb MPUHUMAET U OTUIAYH-
BaeT ra3z B OayioHax (mponaH-OyTaH, KUCIOPOA, a30T, aproH, aleTHIIeH, YIIIEeKUCIOTa,
CBapOYHBI Ta3, renuid A nin b) B konnuecTBe M Ka4ecTBE, COOTBETCTBYIONIUX CIEIHU-
¢uKanum 10roBopa;

- JIOTOBOP KYIUIU-TIPOAAXH CKMKEHHOTO YTIIEBOAOPOJHOTO r'a3a B aBTOLIUCTEPHAX;

- JIOTOBOp TOCTaBKH CIKMKEHHOTO raza (OTmycka (MOCTaBKM) CHKMKEHHOTO rasa
aBToTpancnopry). CTOpoHBI IOTOBOpa — IMOCTABLIMK (TIepeacT CKMKEHHBIH Ta3) U
MOKyMarelb (B IEPBYIO 0Yepe/lb, IPUHUMAET, a TI0CJIe BHOCHUT OILIATY 3a T'a3 B MECTE ero
HaxXOXKJICHUS — Ha aBTOTa303allPaBOYHBIX CTAHIUAX) [2, ¢. 61-63].

TakuMm 00pa3zoM, aHANU3UPYS ACTUKTHBIE 00SI3aTENILCTBA B OTHOIICHHSIX, CBS3aHHBIX
C ra3ocHa0XEHHEM MO POCCHHCKOMY 3aKOHOIATENILCTBY, M Ha IMpHUMEpax cyaeOHoU
MPAKTHKKM MBI JIeJIaeM BBIBOJI O TOM, UTO Ha JIFOOOH M3 CTajuii ra30CHaA0KeHHs TPeOy-
I0TCSI HE TOJIBKO TEXHHYECKHE, SKOHOMUYECKUE, TPABOBBIC 3HAHHUS U YMEHUs podec-
CHOHAJIOB-CIIEIMAINCTOB, padOTAOMMX B JAaHHOH 0ONacTH, HO W TOCYAapCTBEHHAs
MOAJIEPKKa ¥ MIPABOBOE PETYIMPOBAHHUE HA JOJDKHOM BBICOKOM YPOBHE, KOTOPOE OTBE-
4ano Obl TOTPEOHOCTSIM COBpeMEHHOTo olmiecTBa u pa3Butusi Poccun B nenom. Kpome
3TOTO, KOKIBIH M3 JOTOBOPOB MMEET CBOM OCOOCHHOCTH OTHOCHTEIBHO IIEIMKTHBIX
o0s3arenbeTB. [Jis HaIeKaIero NCIOIHEHHS JOTOBOPHBIX 00513aTeIbCTB HEOOX0AUMO

! Petenne Apourpaxsoro cyna KpacHonapckoro kpas ot 22.06.2023 mo ey No A32-6284/2022.
URL: https://sudact.ru/arbitral/doc/q5CkO3fYnqUu/ (mata obpamenus 31.03.2024). Tekct :
JJIEKTPOHHBIH.
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ACTAJIbHO HNPOIMUCHIBATL CTOPOHAM, 3aK/IIOYAIOMIUM J0TOBOpP, HE TOJIBKO HX IIpaBa U
065[33HHOCTI/I, HO W OTBETCTBCHHOCTb, d TAKXKC MOOMIPUTCIIbHBIC W IMPCCCKATCIIbHO-
o0ecTreunTeNbHbIE MEPHI.
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Abstract. The article considers tort obligations (civil liability) of the parties of a gas supply
agreement and its ancillary agreements under current Russian law, and analyzes the examples
from court practice. The concept of “gas supply agreement” acts as a single contractual
structure for all possible relationships involving gas supply. Ancillary agreements are attached
to principal agreement. The types of ancillary agreements are determined by their legal nature,
subject and purpose. The parties of a gas supply agreement and auxiliary agreements incur
civil liability (contractual and non-contractual). An analysis of contracts concluded in the
process of gas supply has shown that each stage of gas supply requires special attention and
legal regulation that meets the requirements of the current stage of social and the country’s
development. Each of the contracts under consideration has its own characteristics of tort
obligations. According to civil law, the peculiarities of liability under a gas supply contract
include the fact that the parties’ liability is limited to compensation for actual damage; lost
profits are not recovered. For the proper fulfillment of contractual obligations, it is necessary
to elaborate in detail not only the rights and obligations of the parties entering into the contract,
but also their responsibilities, it is also advisable to take into account incentive and preventive
measures.

Keywords: tort, obligations in tort, damages in tort, violations in tort, civil liability, gas supply
contract, oil and gas industry, Russian law, the Russian Federation.
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